PuMckoe npaBo B 0CHOBE COBPEMEHHbIX
NpaBOBbIX CUCTEM

(aHanu3 npoBoguTcs Ha npumepe PO)

ABTOp TEKCTa, a Takxxe ABTOp KaHana (caiTta) Midgard Sunrise BbICTynaeT UCKNHOUYUTENBHO 3a
Heknapauuto MNpae Yenoseka! ABTop TekcTa, ABTOp KaHana (caita) Midgard Sunrise He
BbICTYNatOT NPOTMB Yero 6bl TO HY 6bI10 BOOOLLE.

ABTOp TekcTa, ABTOp KaHana (caiTta) Midgard Sunrise n OTnpaBuTeNb He HECYT OTBETCTBEHHOCTU
3a Ucnosib3oBaHuWe NpeacTaBfeHHON U NepefaHHoON BaM MHdopMauuu.

OTnpaBuTenb HDOPMaLMM HUKOUM 06pa30M He HaMepeBaeTCst 06eCYECTUTb MU HaBpeaUTb
KOHCTpYKLMM «YKPAIHA\ POCCUA N T.4. (1 nto6oe Apyroe ux HanmcaHue)» . EQUHCTBEHHOE
no6y>xaeHne oTnNpaBuTeNS - 3aLLUTUTb COOBLLECTBO NtoAeN U3 YKpauHbl \ Poccun 1 T.4. 1 ybepedb
nx ot yuiepba v Bpeaa.

[aHHasa nHpopmMaumsa He ABNAETCA FOPUANYECKOWN KOHCYIbTaLWEN U HE UMEET K HEM HUKAKOro
OTHoLLeHUs. Ecnn Bbl Hy)XaeTecb B TaKOBbIX, 06paTUTECh B COOTBETCTBYHOLLME MY6NYHbIE OpraHbl.
OTnpaBuTenb yBaXaeT 3aKOH, a 3aKOH yBaxaeT Ero. TakoBa Ero Bons.

be3 wkoau ana meHe \ bes Bpeda ona MexHs
Be3s 3BopoTy Ha MeHe \ bes 060poTa Ha MeHsi

Bci npaBa 3axuweHi UCC 1-308; 1-103 \ Bce npaBa 3awmiweHbl UCC 1-308; 1-103

BCE NMPABA 3ALLUULLEHDI - BCI MPABA 3AXULLIEHI

KoHcTutyums PO B3aTa 415 npuMepa, ¢ LieNbio UaIrCTpaumn. B ctatbe
HET HUKaKUX NMPU3bIBOB K UIBMEHEHMUIO CYLLIECTBYHOLLEr0 KOHCTUTYLIMOHHOIO
cTpos. [laxxe eciv BaM Tak MOXeT rokasaTbCs. 9Ta cTaTbd — BCEro

JINLLIb aHa/InM3 cBO60AHbIX MCTOYHUKOB.



POCCHACKAR COBETCKAR *&EEP&T VMBHAR COHHN’IHC'I MHYECKAR

PECITYBIHEA
Bl ks
JAKOH

06 MAMEHEHWH HAWMEHOBAHWA MOCYOAPCTBA POCCHMACKAR
COBETCKAR ®EOEPATHEHAR COUMANWCTHHECKAR PECNIYBITHKA

Nocranoenenne BC PCOCP He ob6HapyxeHo!

1. NecypapeToo Poccwickan Copetckan Penepatuinan CousanucTueeckan Pecnyinuka (PCRCP{ snpéas uMeH0BaTh POCCHACKAR
Tanepaumn (Pocowa)

2. Hanmevosawwe Pococwickan Denepauwn ].'I'M]’TpﬂﬁﬂﬂETﬂH B OPMUHANEHBIX BETAX W ADYTHE OOKYMEHTEN, B TEECTOBOM OPOpMNEHHM

MICYNapCTESHHBN CHMBONWEAX, 8 TAKED B HAIBAHWAR MOCYOAPCTEEHHEE OPTAHOB, ME MESaTAX, WTaKMNax | Bnankax.

3. Donyctume B Tewanqe 1992 rona Bonons3ceaHMe NDEKHAX HAMMeHoBaHRA Poccwickan Cosercran Panepatvesan CoynanuoTHHacKan
PecnyBnusa”, "PCOCP" B ochMUuMaNGHOM OENONPOAIBONCTES (BNAHKM, ME-ATH W WTAMNL ).

4, BHecTH Ha yTRepRAtHne Cwidnd HapoaHsx genytatos PCPCP npoeet 3akowa PCPCP 00 namenenHAx KoHCTUTYUMH [(OoHoBHorD
Jarona) Pocowicrod CopeTcrof DeneparveHod CounanveTHyecsod PecnyGnui v [egnapauHy O rocyNapcTEEHHOM CYBEDHHHTETE
Poccuidckof CoseTchol Pegepatvenol CoumanueTrseckoRl PecnyBnuer B CEBAZWM C MIMEHEHHEM HAMMEHOBAHWA NOCYNapcTEa
Poccwickan Copatcran GanapatHeHan CousanucTiaeckan PecmyGnima”

5. HacToAwWA Jaxom DETYNABT B CHMY CO QHA SN0 NPMHATHA
e

MpuHaTMA Kem? OH TaK U He NPUHAT? Mpeaugent
Kro npuHumaetr? Hapon??? PoccHickon Denepaumm
. B Ernuumm

Mocxea, flom Coserom Poccu. Fpe sakoH, Ykas unu Npukas
25 pecatipn 1991 rona. 0 HasHa4YeHWMU 3TOWU JONHOCTH

ECNW 3AKOH NOANUCAH YENOBEKOM HE UMEHOLLUM HA TO NMONHOMOYUA,

TO 3TOT 3AKOH HAYTOXEH, KAK BCE O YTO TAM HAMWCAHO!

Pa6boBnagenbyeckoe npaBo

PuMckoe npaBo — 3T0 NpaBo pa6oenafenbyeckoi popmMaLmmn, HO UMEHHO Ha
€ro OCHOBe MOCTPOEHbI MPaBOBble CUCTEMbI BCEX CTPaH Mupa. [pyrumu
CnoBaMu — MpaBOBOE YCTPOUCTBO 60/bLUMHCTBA CTPAH OCHOBAHO Ha
NpUHLUMNax paboBnafeHUs, YTO OTPAXKEHO B CUMBOJIMKE (CM.HUXE),
KOHCTUTYLIMM (CM.HUXKE).

JKOHOMUYECKHNe OCHOBbI pabcTBa

Yenosek Bnageer pe3ynbTaTaMh CBOEro Tpyaa, B TO BpeMi Kak pa6 — He
BnageeT. B aTOM — OCHOBHOM 3KOHOMWYECKWUI CMbICH pa6CTBa.



YTto roBoputcst B KoHcTUTYuun PO o BnageHun pesynbtatamu Tpyaa (ctaTbs
37):

«Ctatbs 37

1. Tpya cBobogeH. Kaxabii umeet npaBo cBO604HO
pacriopsi)xaTbCsi CBOUMU CIIOCOBHOCTAMMU K TPYAY, Bblonpath
poAa AesATesIbHOCTHM U npogeccuio.

2. [puHyauTenbHbIN TPYA 3arpeLyeH.

3.  Kaxabivi uMeeT rnpaBo Ha TPyA B yC/I0BUSAX, OTBEYAKOLLMX
TpeboBaHUSIM 6€30MNaCHOCTU U TMIUEHbI, HA BO3HarpaX<geHume
3a Tpya 6e3 KaKow 6bl TO HY 6bIJ1I0 ANCKPUMUHALMMN N HE HUXKE
yCTaHOBJ/IEHHOI O (pegepasibHbIM 3aKOHOM MUHUMaJIbHOro pasmepa
onnatbl TPyAa, a TakXXe rpaBo Ha 3alyuTy oT 6e3paboTulibl.»

Kak Mbl BUAMM, Npu3HaeTcs TOIbKO NpaBo Ha BO3HarpaxxaeHue 3a Tpya,
pes3ynbTaTbl X€ CaMOro TpyAa He NpuHagnexar paby rpaxaaHuHy. B ceoto
oyepenb MOXHO MPUNTKU K BbiBOZY, YTO KOHCTUTYLUMS PO fencTBUTENBHO
nocTpoeHa Ha PMMckoM npaBe paboBnafenbyeckoro cTpos, rae y pabos
oTOMpanucb peaynbTaTbl TPYAA, a C FOCNOACKOro nfeya gaBanacbh
ornpefeneHHas Harpaga.

MaTpuuumn n nneben

MaTtpuumn, Populus Romanus Quiritium, KBUpUTbI — 3TO NMLaQ,
npuvHagnexatine K MICKOHHbIM PUMCKUM poAam, NoJsib3yroLmnecsa BcemMum
npaBaMu, BKJtoYasi MpaBo Ha pe3yfbTaTbl Tpyaa (He TONIbKO CBOEro Tpyaa).
OHuM o6nagaroT npaBamm No NpaBy poxaeHus. Elle pas noBTopto — naTpuumm
o6nagatoT npaeamu N0 NMPABY POXXAEHWNSA, aTo o4eHb BaXKHO.

PumMckyto abbpeBmaTypy SPQR NpMHATO OTHOCUTD K YKa3aHWUto Ha MNaTpuunes,
obnagaroLmx BCcen NosIHOTOM Nnpae.

B nocneactBum aToT cuMBON 6b1S1 3aMeHeH Ha JIABAPYM:
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0O6a cumBona LLUNPOKO UCTOJIb3YHOTCA B XPUCTUAHCTBE U NO Cel feHb.

Mne6ewn, B 0OTANYME OT NATPULMEB, MOPaXKeHbl B NpaBax, X npasa
perynupyroTcs cnewumanbHbiM HA60OPOM 3aKOHOB, M3BECTHbIM Kak Jus gentium
— MpaBo Hapoja.

To ecTb, B 06LLeCTBE, MOCTPOEHHOM N0 PUMCKOMY MNpaBy, eCTb [IB€ OCHOBHbIE
KaTeropuu:

1. Marpuuum, ob6naaaroLLne BCEMU NpaBaMmn No POXKAEHUIO;
2. Mneb6en, ybm NpaBa orpaHUYEHbl 1 OMUCaHbI B CNeLUnanbHbIX
3aKOHax.
B KoHcTuTyumm PO ncnonbaytotcsa ABa NOHATUSA, 6€3 YETKOro onpeaeneHus:

1. YenoBek

2. [paxpaHuH

TOHKOCTb B TOM, YTO «4e/T0OBEK» U «rpaXxgaHuH» — 3TO rOpuan4yeckKune
TEPMUHDbI B OCHOBHOM 3aKOHe, M OHM 0603HaYaroT pa3Hble KaTeropun nrogen.
Orlpen,enMTe caMM, K Kakomn KaTteropmm Bbl oTHOCUTECH Oe-rope.

Buutaittecb B KoHcTUTyLmMto PO (cTtatbs 17):

«Ctatbs1 17

1. B Poccuvickon ®enepaumnm npusHaroTCs U rapaHTUpYroTcs rnpasa n
cB060AbI Yesi0BeKa U rpaxKgaHuHa CornacHo obLyenpuaHaHHbIM NPUHUMUNam 1
HOpMaM MeXlyHapo4HOro npasa M B COOTBETCTBUM C HACTOSLLeN
KoHcTutyymen.

2. OCHOBHbIe rnpasau CBO6OAbI YesioBeKa HeoTYyXxgaeMbl U NMpuHagsiexar
Ka)XgoMy OT POXXOEHUA.

3. OC}/LLleCTBJ'IeHMe npaB un CBO60,£{ yesioBeKa U rpaxgaHmHa He OJIXKHO



HapyLuaTb rpaBa u CBO60AbI APYrUX JINL.»

Ba)kHO, 4TO YenoBeK U rpa)kgaHnH — ABa pasHblX OPULUYECKUX MOHATUS, B
nyHkTe 1 1 2 rnaebl 17 OHM yNoTPebNAOTCA COBMECTHO «4eloBeKa U
rpaXxgaHnHa», a B NYHKTe 2 TOW Xe rnaBbl CTOUT TOJIbKO «4eJIOBEK» U
rosoputcsa o ero npasax OT POXOEHWUSA. B cooTBeTCTBMN C PUMCKUM MpaBom,
«4yenoBeK» Mo NpaBoOBOMY CTaTyCy COOTBETCTBYET NaTpULMIO, a «rpaXKaaHuUH»
— nne6eto, To ecTb — paby.

ToT daKT, 4To pab cumTaeT cebs YeNoBeKOM (TO eCTb — NaTpULMEM), C
FOPUANYECKOIN TOUYKUN 3PEHUA HAUTOXKEH, TO €CTb — HUYErO HE 3HAUMUT.
MpaXkaaHCTBO yaocToBepsieTca opuumanbHbIM JOKYMEHTOM, UMEIOLLMM
FOPUANYECKYHO CUY.

Ecnuy Bac elle ocTanucb COMHeHUsi B Baluem ctaTtyce, To obpaTute
BHMMaHMe, 4To B KOHCTUTYLMM nponucaH pedepeHayM, BTOpOe HasBaHue
KOTOPOro — njebecumT, TO eCTb BblpaXKeHne MHeHus nnebcom. B kayecTse
Koro Bbl MMeeTe NpaBo yyacTBoBaTb B pedhepeHayme?

Pum

Y10 Takoe PuUM? CTpaHHbIN BOMNPOC, He npasaa nu?
PUM — 3TO He MeCcTOroIoXXeHNe, He roCyfapCcTBO, He HAaUMOHaNbHOCTb, @
npaBOBOE YCTPOMCTBO 06LLECTBA Ha NPUHLMNaxX paboBnageHus.

O6LLen3BecTHO, YTo KpoMe Puma B hopme pecnybinku U — BrnocieacTBUM —
UMMNepUK, CyLLLeCTBOBASIM:

1. (BocToyHasi) Pumckas umnepus — Imperium Romanum
N3BecTHa TakXe Kak:

e BwusaHTUMCKas nmnepus,



e Pomenckaa Umnepus,
e Bacunva Poméon,

e PoMmaHus,

e [peyeckoe LapcTBO.

Monarato, BCe 3HAKOT NMPO CXOACTBO 3TOro repba ¢ Poccuinckum, ABCTPUNCKUM,
U MHOTUMU APYrUMMU.

2. CesAweHHas Pumckaa UMmnepua — Sacrum Imperium Romanum
Co cpeHuX BEKOB HOCUT HasBaHue: CBAleHHass PuMckas
nMnepusa repmaHckomn Haumu. OcHoBaHa OTTOHOM Benukum Kak npsimoe
npoaomKeHne aHTUYHoro Puma Bo BpeMeHa KpeleHus Pycu n BusaHtum un
npocyuiectsoBana go anoxwu lNywkunHa n HanoneoHa.

3. Tpetun penx — Drittes Reich, 6ykBanbHO — TpeTbsl UMnepus.
[locTaToOYHO B3rNSAHYTb Ha CUMBOJIMKY, YTOObI YBUAETb
nepeeMcTBEHHOCTb:



MepBbIiM PeENXoM, NN UMMEPUER, cyMTanacb CO6CTBEHHO CaslLeHHas PuMckas
Nmnepua NepmaHckon Haumn, a BTopbiM penxomMm — KansepoBckas [epmaHua.

He Hapo 6bITb IMHIBUCTOM, YTOObI NpoynTaTh B Kansepe — Kecaps, Pumckoro
Kecaps. [la n Ha ronoBe Kansepa Bunbrenbma Il Bce TOT Xe y3HaBaeMbli Oper:

3aMeTbTe ele ManbTUUCKUM KpecT K Bunbrenbma u cpaBHUTE CUMBOJIUKY CO
3HaKoM npesungeHTa PO:



4. Tpetun Pum
Npes TpeTbero Puma, skobbl, 0CTanacb TONbKO NNLb NAEEN, HECMOTPSA
Ha CUMBOJINKY U MPUHLUMNbI YCTponcTBa PoccUnCKON nmnepum

Keeapitilapu rocygapctea Poccuimnckoro, no TpaanumMoHHON nctopum, ¢ 1762
roga ABNAKTCA AMHACTUEN [oNbLUTENH-TOTTOPNCKUX, BNMXKANLLMX
pPOACTBEHHUKOB [@HHOBEPCKOW AMHACTUK, CTaBLlen B AHIINKU NnpaBsiLLen
AnHacTtuen BuHpsopos. OgHako ux npeTeHsun Ha PUMCKuin cTaTtyc
HeJBYCMbIC/IEHHO BblpaXeHbl B haMuUInn, KOTOPYHO OHK cebe nsdpanmu —
PomaHoBbl (Pumckue, ot PoMa-Pum).

5. PymbiHua (Romania)

HasBaHue cTpaHbl MPOUCXOL4UT OT NaT. «romanus» — «PUMCKUN».

PYMbIHCKUMI A3bIK 04€Hb 6IM30K K TanbAHCKOMY, KOTOPbIA, B CBOO

oyepefb, HeNnocpeaCcTBEHHO BOCXOAMUT K «HApOAHOM naTbiHW». [JoBepLwlaeT

KOMIMO3NLNIO «OPSIUHbIN» repo.



EcTb ewwe pan apyrux 60MbLINX U ManblX CTpaH, Hapo4oB AaXXe Cy/TaHaTa,
nMerwmnx npaMoe ykasaHhe Ha Pum.

Takum o6pasom, Pum, PUMCKUn — 310 He TeppuTopmanbHbIii, He
HauWoHanbHbIN, He HacNegHbIM NPU3HakK, a cTaTyc YCTPOUCTBa obLiecTBa Ha
npuHUMnaxpaboBnageHms.

CuMBOJIUKA

lNMpaBoBas cuctema nogpasyMeBaeT CUCTEMY HaKa3aHUs 3a AesiHUs,
npefycMOTpPeHHbIe B 3aKOHe. HapyLueHne 3akoHa NpuBOAUT K HakasaHMuio,
KoTopoe B PUMCKOM npaBe ocyLLecTBAAAM NMNKTOpbI (Nanayn). CUMBOSIOM
JIMKTOPOB ABNASANUCH dacLmn, KOTopble fanu HasBaHne PalncTCKoOMy
ABUXeHWUto: — HaumoHanbHana dawmnctckas naptusa Utanum (Partito Nazionale

Fascista)



dacumm wunpoyariwe npeacTaB/ieHbl B roCygapCTBEHHOM CUMBOJIMKE,
npeanararo 03HaKOMUTbCS CaMOCTOATENBHO C ranepeei. dacuum NOBCEMECTHO
BCTpeyvatoTca B [luTepe, B YaCTHOCTU — Ha H6apenbede MicaakneBckoro cobopa.

0co60ro BHUMaHUS 3acny>KnBaeT 06/10)KKa «PeEBOIFOLMOHHON» KOHCTUTYL MK
PCOCP 1918 roga ¢ aByms pacumnamu:

POCCHITCRON COTFLINCT HMIECKOH
SEIEPITHEADN CORETCHM
PECHYBANEN




To ectb 1 PCOCP 6611 NOCTPOEH Ha Tex Xe npuHumnnax PumMckoro npasa. Xouy
3aMeTuUTb, YTo KoHcTuTyums CCCP 1936 roga (CtanuHckas), Ha Mo B3rnsg,
NOCTPOEHa Ha COBCEM APYruX NPUHLKUMAX, N HE COAEPXKUT PUMCKON
CUMBONUKW. Bbirnagut Tak, 4yto CTanunH caenan nonbiTKy opraHM3oBaTb
06LLEeCTBO Ha APYroM NPUHLUNE, U HE MHEe CyAUTb — HACKOJIbKO OH npeycnen B
3TOM.

ToT dakT, yTo ambnema defepanbHON CNyXObl UCNONHEHUSA HaKasaHnn PO
https://fsin.gov.ru/fsin/simvolika/ TecHo HannykaHa PMMCKOWM CMMBONUKOW, eLe
pas noATBepXAaeT WupoYanLlee npumMeHeHme PumMmckoro npaea BNioTb A0
HaCTOSALWEro MOMeHTa.

Y10 Takoe dacumm 1 B YEM CMbICNT CUMBOJIMKN? HUrAe TONIKOM 06 3TOM He
CKasaHo, obumLmManbHO rOBOPUTCSH YTO 3TO CBA3Ka 6epe30BbIX UM BA3OBbIX
BETOK, B KOTOPYHO BCTaB/SI/IM GU-MY>XXCKOW NMOJSIOBOW OpraH, OH XXe — nabpuc.
Ha6op 6ykB JIBP-J/IBP noBceMecTHO UCMOb3yeTcA B CBA3U C NPaBOBbIMYU
acrnektamu pabcTea:

e LaBRis, kak opy)xune nanaya, UMetoLLLero No 3akKoHy NpaBo youTb
paba.

e LiBRa, Becbl, 06a3aTenbHbie Ans npoueaypbl MaHCHMNauumm,
onuncaHHoi B PuMmckoM npage (nepegayn npaB cCO6CTBEHHOCTU Ha
pa6a). [lo cux nop BeCbl — CMMBOJI NPaBOCYAMUS.

e LiBRa, Mepa Beca— puMCKU QyHT, OT KOTOPOro npom3soLuna
NTanbsiHcKas Jlupa. BecoBow Kycok MeTanna 6bin o6si3ateneH ans
rOpUAMYECKOM NPaBOMOYHOCTM NMpoLeaypbl MaHCUNaL MK,

e LiBeR, pumckuin 6or-nokpoButenb pabos-niedees.

e LiBeR, cBo60A4a Ha NnaTbiHW. 3aMeyy, YTO B aHINIMIACKOM eCTb ABa
CUHOHUMWYHbIX NOHATUSA, — Liberty n Freedom. MNonarato, 4to
nepBbIv NPUMEHSIETCA K pabaMm, ULYyLUM CBO60Abl, BTOPOM — K
CBOOOAHOPOXXAEHHbIM NAaTPULIUSM.

e LaBoR, Tpya v npoyas, n npoyas!

Ho BepHemMcs K pacumnsam. BoT aTumonorusa atoro cnosa: From Proto-Indo-
European *bhasko O (‘bundle, band’}, see also Proto-Celtic *baski O (‘bundle,
load’}, Ancient Greek @pakeAog O (phakelos, ‘bundle’)l

Tenepb CTaHOBATCA NOHATHbI hakesnbHble WwecTBua GalumcToB (Mm ux
npaBu/ibHee Ha3BaTb hakenMcTamu, No ApeBHErpeYeckmn) u dpaken B pykax
LiBeRty — cTatym cBo60oabl CLUA. YTO6bI HM Y KOrO, HE OCTaBasioChb UIHO3UN.

Ha mon B3rnag, pacumm ncnonb3oBanancb Npu KasHu Ha KOCTpe, KoTopas
LMPOKO NMpUMEHSINachb pumnsHamMu n nponncaHa B PUMCKOM rnpaBe B KayecTBe
OLHOW U3 Mep HakKasaHum, 3af,0/1ro A0 UHKBU3NL MW, yYPEXLEHHON PUMCKOM
KaToNIM4ecKom LepkoBbto. Tpaamumum, Tak ckasaTb. To ecTb dhacumm — 31O U
CUMBOJI, U OpyAne AJ1A OTNpaB/ieHus 3akoHa. O6paTuTe BHUMaHME Ha BA3aHKU
B KOCTPE 1 ABOMHbIE MY)XXCKME NOJSIOBbIE OpraHbl Ha 3agHEM MaHe:



[o6aBnto kK cumBonam Pumckoro npaea ewe PUMCKYHO TOry — LUIMPOKUN
LIEepPCTAHOM NNaLy, Uav MaHTUIO, KOTOPbIN MMEeNN NpaBo U 0683aHHOCTb HOCUTb
TOJIbKO KBUPEHTbI — paboBnagenbLibl, CBOG0OAHbIX OT Lenbix pa3genoB PUMcKoro
npaBa 1 NoTeHUnanbHO UMEBLLMX NpaBoO caMUM CyauUTb. UMnepaTopbl HOCUK
nypnypHyto (MopdupHyto, 6arpsiHyto) TOry, @ KBUPEHTbI, KOTOpble XOTenu

nonacTb B CeHaT — Bbl6esieHHY0, 6eNI0OCHEXHYI0, KOTOPYIO HasblBanu KaHamaa,

a 6yayLUMX ceHaToOpOB — COOTBETCTBEHHO KaHAuAaTamu.

Besge, rae npucyTtcTBytoT dacuun, pakenbl, BECbl, MAHTUK, MYpNyp B KayecTBe
CUMBOJIOB — MOXETe He COMHeBaTbCH, NpuMeHsaeTca PumMckoe npaso.

Hy n «tpn B ogHoM» — [>xopa)X BalLMHITOH, npeaceparesib
dunapenbdmUNcKoro KOHBEHTA, NpuMHABLIEro KOHCTUTYLUUIO

CLUA, BONbHbIA KaMEHLLMK, C paCKUHYTOM TOron Ha 3agHeM njaHe u
dacumammn y npaBom Horu. MonobonbITCTBYNTE Tak)Ke cTaTen ABpaama
JINHKONbHA, IKO6bl OTMEHUBLLEro pabCTBO, Ha NpeaMET Toru U hacuni.

sl




NMopapaHcTBO U rpaxxaaHCcTeo

MNMonyyeHune nogaaHcTea Poccuiickon NMmnepum o3Havyano A4o6poBosIbHOE
pabCcTBO (X0NOMCTBO) M NOJy4Yanochb NyTeM KpeLLEHUS B MPaBOC/IaBHYHO Bepy.

Yka3 1700 r. (6e3 mecsiLa 1 Ymcna) oTOXAECTBIAS

«KpeweHue NMpaBocnaBHbIA XpUCTUAHCKNUA BEPbI» C «Bble340M Ha UMSA
Benwukaro [ocypaps B Be4HOE XONONCTBO».

CeHaTckuit ykas oT 27 aBrycta 1747 r. «O KNATBEHHOM o6eLLaHnn
MHOCTpaHLEB, XenarLmx npucaratb Ha Be4Hoe nogaaHcTBo Poccumny» BBOAUN
MOMEHT BEYHOCTU B TEKCT NPUCATU: «A3 HUXKENOUMEHOBAHHbIN, ObIBLLWIA
noAaHHbIN, obelatoch U KnsaHycb Becemoryuemy bory, uto s
Bcenpeceetnenwenl locyaapbiHel Xxoly BEpHbIM, LO6PbIM 1 MOCAYLUHbIM
pabom 1 Be4HO nogaaHHbIM C Moeto hamunnen 6biTbl »

MpuHUUN TOXAEeCTBa NoAAaHHbIN=X0N0MN He U3MEHWUJICS U CErofHs,
nomeHsinacb ToNIbKO opMa 1 HasBaHus. [e-pakTo Bol HE MOXXETE
OTKA3ATbCSH oT rpaxgaHcTBa N0 CO6CTBEHHOMY XenaHuto, Bbl MoxkeTe
Tonbko NOMEHATD rpaxgaHcTBo.

Bce cTaHOBMTCA NOHATHBIM, ecin 06paTnTbcs K PUMckoMy npaBy. Pabbl, paBHO
KaK U CKOT, ABNIAKOTCA UMYLLLECTBOM U MOTYT 6bITb NepeaaHbl (He NpofaHbl, a
UMEHHO — nepeAaHbl) ApYroMy X03sIMHY B X0[e NpoLeaypbl MaHUunaunm
(OTUyXAeHMs NpaB OQHOIo X03sMHA U OAHOBPEMEHHOE NPUOBPETEHME NPaB Ha
paboB WM CKOT APYIrMM X035IMHOM). HaM XOpoLlo U3BECTHO HasBaHue
ABWXEHUA 3a MaHUMNaUnio — 3-MaHcunauus, Korga XeHLWmHbl XOTAT NepenTu
13 pabCcKoro nosioXKeHus B ceMbe B Apyryto GopmMy pabCcTBa, TO eCTb — CMEHUTb
X03fIMHa.

Ewe pa3 — pa6 HE MOXET CTaTb CBO60,EI,HbIM, OH MOXET npu 60NbLLIOM XKenaHun
NNLLb CMEHUTb X03AMHa. Bbl He MOXeTe OCBO60,E|,I/ITbCFI OT rpaXxgaHcTBa, Bbl
MOXeTe CMEHUTDb rpa>gaHCTBo, Nnpu 60/bLUOM XeNTaHUN. Hy B3rnAHUTE, B
KOHLUEe-KOHLU OB, Ha CUMBOJINKY Ha 06110XKax NnacnopToB:

PASSPORT

REISEFASS

N He obonbuwantecb — «Common Law» Benuko6puTaHum n oTcyTCTBMEM Opna



Ha 06noXxke bputaHckoro nacnopta — 3TO He BbIXo4. Mopckoe npaBo UMeeT
elle 6onee «MHTEPECHble» 0CO6EHHOCTU, O KOTOPbIX HaAo 6bl MMCaTb OTAESNBHO.
(OcHoBHble Te3uCbl n3noxeHbl B «06Lwas nHdopmauma (Metognuka 1»).

YTO0 Takoe rocyaapcTteo

N cHoBa rnynbin BONpoOC — 4TO Takoe rocygapcreo?

Pec-ny6nvka, ocHoBHasi (hopma ycTpoicTBa 60MbLUIMHCTBA FOCyAapcCTB,
NPOMCXOAUT OT NTAaTUHCKOIO «res publica», KOTOpoe NepeBoOAAT Kak «obLee
Aeno». To ecTb pecnybnvka — 3To popmMa 06LLLECTBEHHOIO YCTPOWCTBA,
KOTOpO€e 06beAMHEHO «OBLLUM AEeNOMY.

EcTb 04YeHb Noxoykee U3BECTHOE Bbipa)keHne B Hanbonee 61IM3KOM K
NaTUHCKOMY — UTaslbAHCKOM A3blKe, KOTOPOE XOTA M 3BYUYUT HEMOXOXKE, HO
O3HauvaeT «Hallle 1efo», A 6bl CKasana — «Halle obliee aeno». Pasymeetcs, Bbl
Joraganvcb — nepeBop «Hallero aena» — 3710 Cosa Nostra.

MNoyemy madus Bbibpana cebe Takoe Ha3BaHUE, CTONIb ABHO MPOYMTbIBaEMOE
«II0AbMU B TeMe»? IMeeT N rocyapCTBEHHOE YCTPOMCTBO YTO-NIM60 obLuee ¢
BOOPY>XEHHbIMM rPynnMpoBKaMu, KOTOpPble 3aHMMatOTCA HapkoTpapdUKom,
paboToprossiei, ybMACTBaMN HY B YEM He MOBUHHbIX Noaen?

[a, 6bin psag rockoprnopauui, oT OcT-UHACKMX KOMMNaHWU 1o Poccumncko-
AMEpPUKaAHCKOM KOMMaHuK, co cBouM dhiarom, NoCoNbCTBaMM, PErynsipHbIMU
BOMCKaMW. 3TM KOMMaHMM 4acTo NyTakoT C rocygapctBamu, 1, Harnpumep,
nepBasi MHAauMiickas BoHa 3a He3aBUCUMMOCTb (BoccTaHue CunaeB), a Takxke —
nepeasi onnymMHasi BoHa B Kutae 6bi5in BoiHaMu NpotmuB bputaHckom OcT-
NHackom kopnopaunun, a He bputaHum Kak rocygapcTBa.
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Tak rae Ta TOHKasi rpaHb MeXAy rocyaapcTBoM U Koprnopauuen? C ToYKM
3peHust PUMcKoro npaBa — HWKaKOM pasHULbl HET, 3TO NPOCTO 06beanHeEHNE
noaen.

BoT kak onpegensanock Takoe o6benHeHue: «Te, KOTOPbIM paspeLleHo
o6pasoBaTb COHO3 MO UMEHEM KOJIIErMM, TOBApPULLLECTBA UM NOZA APYTUM
MMeHeM TOro Xe pofa, NpModpeTaroT CBOMCTBO MMETb MO 06pasLly O6LLMHbI
o6Lme BeLn, 06LLYHO Ka3Hy U NpeacTaBuUTeNs UM CUHAMKA, MOCPEACTBOM
KOTOPbIX, KaK 1 B OOLLUHE, AenaeTcsi U COBEPLUAETCS TO, YTO AOJIKHO
coBepLiaTbCA M AenaTtbes coobwar ([.3.4.1.1).»

YunTbiBas, YTO FpakaaHe-pabbl — 3TO TOXe BeLLM, TO NosiokeHne Pumckoro o
COKO3ax pacnpoCTpaHSIeTCs U Ha rOCYAAPTBO, U HAa CUHAMKAT BOPOB B 3aKOHE, U
Ha apyrve o6beMHeHUA Tex, KOMy paspeLleHo 06pa3oBbiBaTh COO3. C TOYKM
3peHuss PuMmckoro npaBa 3T Bce CO3bl UMEKOT FOPUANYECKYHO OCHOBY.
Mornu nu 6biTb 0f4HM pabbl NpuBMIerMpoBaHHee apyrux? PasymeeTtcs, BoT
onpegenexue: <HomeHknaTop (naT. nomenclator oT nomen «umsa» 1 calare
«HasblBaTb») — B PMMCKOI nMnepun cneunanbHbii pa6, BOSIbHOOTMYLLEHHNK,
pexe cnyra, B 06513aHHOCTM KOTOPOro BXOAWUIO NOACKa3blBaTb CBOEMY
rocnofvHy (M3 naTpuMuMeB) UMeHa NPUBETCTBOBABLUMX €r0 Ha y/uLe rocrnog v
nMeHa paboB 1 cnyr foma.»

MHorum namsaTHa CoBeTcKasi HOMeHKNaTypa 1 ee NpuBUIErMpoBaHHOE, Mo
CPaBHEHMIO C APYrMMU FpaXkxaaHaMu-pabamiu, MONOXKEHME.

MOo>KHO 6bI1J10 6bl MPOAOIKATb, HO M TaK YXXe AOCTAaTOYHO MHpOopMaLUKN ans
CaMOCTONATENIbHbIX BbIBOJIOB, KTO OH U B KAKOM MOI0OXEHUM HaXOAUTCS.



CxoactBa u oTanuusa PUMcKoro 3akoHogartesibcTea U COBpeMeHHOoro npaea

Poccuiickoin depepauum

Pumckoe npaBeo 3akoHopaTenbcTBo PO
Pumckoe npaBo Npon3BOAUT AefeHune Poccuiickasa ®epepauus - Poccus ectb
HaceneHus Ha cBo6ogHbIx (liber) n feMoKpaTuyeckoe pegepaTtMBHOe NpaBoBoOe
pa6oB (servus). NpaBoBoOe OTHOLLEHWE rocyfapCcTBO C pecrny6inkaHcKon popmom
OTeJSIbHbIX KaTeropum HaceseHus: npasfieHns. Yenosek, ero npasa n cBo60/bl
naTpuuun (patritii), nne6eu (plebs), ABNAIOTCA BbICLUEN LEHHOCTbIO. [1puU3HaHue,
KnueHTbl (clientella). cobntofeHme 1 3allmTa npae n cBo60[
YyacTHOe NpaBo pacrnagaeTcs Ha Tpu YyenoBeKa 1 rpaxxaaHuHa - 06513aHHOCTb
BMUAA, TaK Kak OHO COCTOMUT U3 rocypapcrBa.

3aKOHOB ecTeCTBeHHoro npaea (ius
naturale), nnu o6ueHapoaHoro (ius
gentium), U LMBWUIBHOTO.

o ecTeCcTBEHHOMY MpaBy Bce NtOAM
poXaanucb cBO60AHBIMMN.
MpaxkaaHcKkoe npaBo. Bce Hapogbl, No
MbICIN PUMIISIH, KOTOpbIe
ynpaBnsoTCca 3aKoHaMu 1 obblyasimu,
NONb3YHTCA YacCTbto - CBOUM
COBGCTBEHHbIM NMPaBOM, YacTbHO -
npaBoMm, 06wWnmM ansa Bcex. Npaso,
KOTOpOE YCTaHOBUN y Ce6S KaXk bl
Hapopg caMm, eCTb €ro CO6CTBEHHOE
npaBo, NpaxgaHcKoe NpaBo, Kak
npaBo, CBOMCTBEHHOE 06LLLEeCTBY
rpa)kaaH.

[MpaBo Hapoaos. [1o onpegeneHunto
PUMASH, "NpaBo, KOTOPOe Mexay
BCEMM NKOAbMU YCTAHOBUI
€CTEeCTBEHHbIN pa3yMm, obeperaeTcs y
BCEX HapOAOB BO BCE BPEMEHA U
HasblBaeTCsl 06LLEeHapOAHbIM KakK
npaBo, KOTOPbIM MOMb3YyOTCA BCE

HapoAbl

¢0prI 3aluTbl NpasB.




CamoynpaBCcTBO B TeCHOM CMbic/ie
- CaMOBOJIbHOE YA,0B/IeTBOPEeHUue
KaKoro-1m6o AeCTBUTE/IbHOIO
X MHUMOTO NpaBa nyTem
Hacunusa Hapj IMYHOCTbIO UMK

nMyuieCTBOM Apyroro sauua.

CaMo3allunTa MOXeT BbICTynaTb B
dhopmMe Heob6X0AMMOM 060POHbI UK
KpalriHen Heo6X0AMMOCTH.
Heobxopgmmasn o6opoHa fonyckanach
BCerga v paccMaTtpuvBanacb Kak
[L03BOJIEHHOE OTPaXKeHMe Hacunus
CUNOWN.

KpaltHsis Heo6xoauMOoCTb (Mnu
KpalHsia Hy)x[a) UMeeT MecTo B TOM
cnyyae, Korga npuxogurcs
YKEPTBOBATb KAaKUM-HUOBYb MeHee
LileHHbIM 6/1aroM ANsi COXpaHeHUs
6osee LieHHOro.

CaMoBONbHOE yA0BNEeTBOPEHNE
KaKoro-nm6o TpeboBaHus,
HaCW/IbCTBEHHOE UCMOJIHEHNE
06A3aTeNIbCTB MO PUMCKOMY NpaBy
6b1J10 3aMpeLLeHo.

FocypapcTBeHHas 3aluMTa YacTHbIX
npae

FocypapcTBeHHble cyfebHble
MarmcTpaTbl HafensiMchb
HOpUCANKLUNER - NPpaBOM
OpraHM30BbIBaTb A1 paspeLleHuns
cropa cyaebHoe pa3bupaTtenbCTBO
MPUCSXHbIX CYAeN.

Cyneb6Hoe pa3bupaTtenbCTBO MeXAY
PUMCKMMMU FpakaaHaMm CYMTanochb
3aKOHHbIM (iudicium legitimum), ecnu
OHO 6b1J10 OpraHn3oBaHo B Pume nnm

B npepenax nepBoro noMmibHOro

"3apavyamMu HacTosawero Kogekca
ABNAIOTCA: OXpaHa Nnpas M CBO6OSA YenoBeka
N rpa)gaHnHa, COGCTBEHHOCTH,
06L1eCTBEHHOro Nopsiaka 1 06L,eCTBEHHOM
6e30MacHOCTH, OKpY>XXatoLLen cpegpbl,
KOHCTUTYLMOHHOIO CTpos Poccumnckom
depepauyunm oT NPeCcTynHbIX NOCAraTeNnbCTB,
obecneyeHne Mupa n 6e30nacHoCcTH
4enoBEYECTBA, a TaKXXe npeaynpexaeHue
npecTtynneHun.lna ocyLecTB/eHNUs aTUX
3ajaJ HacToswmn Kogeke yctaHaBnmBaeT
OCHOBaHWe U NPUHLMMNbI YTOTOBHOM
OTBETCTBEHHOCTU, ONpefenseT, Kakme
onacHble ANns IMYHOCTH, 06LLecTBa Un
rocypapcTBa AesiHUsi Npu3HatoTcs
NpecTynieHNsAMU, U yCTaHaBNUBaeT BUAbI
HakKasaHWM 1 NHble Mepbl YrOTIOBHO-
NpaBOBOro xapakTepa 3a CoBepLueHne
npectynneHnit." (ct. 2 YK P®)1. "CynebHas
BnacTb B Poccuitickon Gepepauun
OCYLLECTBNSAETCA TONbKO CyAaMu B nimLe
CyAen v npuBneKaemMblX B yCTAHOB/IEHHOM
3aKOHOM MopsAAKe K OCYLLLECTBEHMIO
NpaBoCYAMA NPUCSKHbIX, HAPOAHbIX U
apbuTpaxkHbix 3acepatenen. Hukakue
Apyrve opraHbl U 1La He BNpaee
NPMHUMAaTb Ha Ce6s1 OCYLLECTBIIEHME
npaBocCyaus.

2. CynebHas BnacTb caMOCTOSITENIbHA U
JencTByeT He3aBUCUMO OT
3aKoHOAaTENIbHOM N UCMOSTHUTENTbHOWM
BnacTen.

3. CynebHasn BnacTb OCyLLecTBAseTCA
NoCpPeACTBOM KOHCTUTYLMOHHOTO,
rpa)kAaHCKoro, aAMMHUCTPATUBHOIO U
yronosHoro cygonpoussogctea.” ($3 "0
cynebHomn cucteme PO TIpuHaT MNoc ymon

26 okTa6psa 1996 r. Ogo6peH CoBeTOM




KaMHsi oT Puma (domi) ¢ yyactmem
OZHOrO0 CyAbM - PUMCKOIO
rpaxkgaHuHa. Bcsakoe gpyroe
pasbupaTenbCTBO CYMTANOCh
BbITEKAOLWMM HEMOCPEACTBEHHO 13
Bblcwei BnacTu (iudicia imperio
continenta), 1 K 3TOI tOPUCANKLIMM
obLine npoueccyasnbHble NpaBua He
NMPUMEHSANUC.

CyabsiMn Mornu 6bITb B3pOC/ible
PYMCKME rpaXKaaHe, BHECEHHbIE B
ocobble cnucku. PyHKLUMOHMpOBan
CyAbs NM60 e ANHONNYHO, NN60o B
KONferum n HasHa4vasncs npeTopom
MHAMBMAYANbHO ANA KaXAOro aena.
lpaxkgaHckuin npouecc B Pume
3aTparusan ABe rpynnbl BONPOCOB:
opraHmsaunto n dyHKLUMOHMPOBaHNe
npaBoCyaus.

B Pume cywectBoBano Tpu Gpopmbl

(Bupa) rpaxkgaHcKoro npouecca.

Buabl rpaXxaaHcKoro npotecca.

K OCHOBHbIM YepTam
NerncakunmoHHoro npowecca
OTHOCATCA CNeayoLLme:

1) oH ABnsANCs 06bl4HbIM (0rdo)
npoLeccoMm, fienunca Ha ABe CTaguu:
in iure - nepeg MarnctpaTom 1 apud
indicem (in iudicio) - nepeg cyaom; B
HEM CyLLLeCTBOBaIN AOMNOJTHUTENbHbIE
3N1eMeHTbI, NpegycMaTpuBatoLme
yyacTue YacCTHbIX nuu, bnarogaps
KOTOPbIM OH Ha3blBaJICA TaKXe
"yacTHbIM cygonpoussoacTeoM” (ordo
indiciorum privatorum); Bce BuAbl
leges actiones BBogunAucH n

perynmpoBanucb 3aKOHOM (MoyTu Bce

depepaumm 26 nexkabpsa 1996 r.)

"Ctatbs 5. CaMOCTOATENBHOCTb CYA0B U
He3aBUCUMOCTb cyaen

1. Cyabl ocyLecTBNAOT CcyaebHyto BNacTb
CaMOCTOSITENIbHO, HE3AaBUCUMMO OT YbeW Obl
TO HY 6bINO BOJU, NOAYMHASICH TOSIBKO
KoHcTuTyummn Poccuiickon depepauum n
3aKOHY.

2. Cynbwn, NpUCS>KHbIE, HAPOLHbIE U
apbuTpakHble 3acefaTesnu, yyacTBytoLwme B
OCYLLIeCTBJIEHUN NPaBOCYAUSA, HE3aBUCUMDbI
N NOAYMHSAIOTCA TOJIbKO KOHCTUTYL MK
Poccuinckon Gepnepaumm 1 3aKOHy.
[apaHTMM UX HE3aBUCUMOCTMU
ycTaHaBnunearoTca KoHCTUTyumnen
Poccuiickon ®epepaummn n bepepanbHbiM
3aKOHOM.

3. Cyn, ycTaHOBUB Npu pacCMOTPEHUN fena
HeCOOTBETCTBME aKTa rocyfapCTBEHHOIO
WM NHOTO OpraHa, a paBHO AO/IHKHOCTHOIO
nunua KOHCTUTyumnmn Poccumnckom
depnepauun, pegepanbHomy
KOHCTUTYLIMOHHOMY 3aKOHY, beaepanbHOMY
3aKOHY, 06LLenpU3HaHHbIM NPUHLMNAM U
HOpMaM MeXXAyHapOoAHOro npasa,
MeXxayHapoaHOMY AoroBopy Poccunckon
depepaumm, KOHCTUTYUMM (YyCTaBy)
cybbekTa Poccuinckon dGepeparimm, 3aKoHy
cy6bekTa Poccumckon depepaumm,
NPUHUMAET peLleHne B COOTBETCTBUM C
NpaBOBbIMW MOJIOXKEHUAMMU, UMEIOLLUMHN
HaMbONbLUYIO FOPUANYECKYIO CUNTY.

4. B Poccuinckon Gepepaumm He MOryT
n3gaBaTbCs 3aKOHbI U MHble HOPMAaTUBHbIE
npaBoOBble aKTbl, OTMEHSAOLME NN
yMansoLime caMoCTOATENIbHOCTb CyA0B,
He3aBUCUMOCTb Cyaemn.

5. Jlnua, BUHOBHbIE B OKa3aHuu




- 3akoHoM XIl Ta6nuu) M OTHOCUIUCH
K UMBUbHBbIM UCKAM CTPOroro npaea;
2) cTporuit dopManuam; npouecc
o6CcTaBNANCS pUTyanbHbIMU hopMamMm
N XXecTamu, u manenwee
OTCTYMNJIEHME OT 3TOro nopsigKa
NPUBOAMWIIO K NPOUTPbILLY AENa;

3) uckosoe TpeboBaHue (petitio)
OTKJIOHANOCb, €CNX PacXoAunnoch ¢
TEM, YTO 6bIsT AOMKEH 0TBeTUMK (plus
petitio);

4) opraHamu NerncakumMoHHOro
npoLecca Ha cTauu in iure SsBASUCH
B OCHOBHOM MNpeTopbl (ropoAcKue u
neperpuHCcKue), 3ansbl U HEKOTOPbIE
Apyrvue maructpaTtbl. Ha ctagum apud
iudicem nmu 6b1nK cyabu, apouTpsbI,
peKynepaTopbl Y MOCTOSAHHbIE CYAbM.
Cyabs (iudex unus unu iudex

privatus) ABNSACS YaCTHbIM NINLIOM,
PUMCKUM rpaxkaaHMHoOM. Cyabamum
MOrNIM Ha3HayaTbCA ML, UMEHa
KOTOpPbIX 6bl/IM 3aHECEHbI B CMUCKU

cygen.

HEe3aKOHHOro BO3JEeWCTBUSA Ha CyLel,
MPUCSHKHbBIX, HAPOAHbIX M apOUTPaXKHbIX
3aceparenen, y4acTBYOLWMX B
OCYLLECTBIEHUM NPABOCYAMS, @ TaKXKe B
MHOM BMeLLaTENbCTBE B AeATENIbHOCTb CYAQ,
HeCyT OTBETCTBEHHOCTb, NPeAyCMOTPEHHYHO
tbenepanbHbIM 3aKOHOM. [pucBoeHne
BNACTHbIX MOSIHOMOYMIA Cyfia HakasbiBaeTcs
B COOTBETCTBUU C YrOfIOBHbIM 3aKOHOM." (D3
"O cype6bHomn cucteme PO'TIpuHaT lNoc
Hymoi 26 okTsa6psa 1996 r. Opo6peH
CoBeToM Defepaumnm 26 fekabpsa 1996 r.)

HenukTt. O6a3aTeNbCTBa N0 BO3MELLEHUIO Bpeaa.

[enukT - 3To NPOTUBOMNPaBHOE
[encTBMe, MpaBoOHapyLLEHME.

B 3aBMCMMOCTM OT NOCNEACTBUN,
CBSI3aHHbIX C AeNIMKTaMW, OHU
pasgensnucb B pPUMCKOM MpaBe Ha
ny6nunyHble aenukTbl, delicta publica,
N yacTHble, delicta privata.
My6nnYHbIMKU AenmKTamm 6binu Te,
KOTOpble Npu3HaBanncb
HapyLLatoLWMMN MHTEPECDI
rocyfapcTBa B LLe/IOM U BlIeK/IN 3a
cob0to TenecHoe HakasaHue, a uHoraa

N CMEPTHYHO KasHb - crimina capitalia

O6s13aTenbCcTBa NO BO3MELLEHNIO Bpeaa.
Bo-nepBblix, chepa nx fencraemmn
NnpoCcTUpaeTcs Kak Ha UMYLLLeCTBEHHbIe, TaK
N Ha NTNYHblE HEMMYLLECTBEHHbIE
OTHOLLEHWS, XOTSl BO3MeLLeHMe Bpeja U1
HOCUT UMYLLECTBEHHbIN XapakTep. Bo-
BTOPbIX, OHN BO3HUKAIOT B pe3ysibTaTte
HapyLleHUs Npa., HOCALLUMUX abCONOTHbIN
xapakTep, 6yab TO UMYLLLECTBEHHbIE NpaBa
(npaBO CO6CTBEHHOCTM, MOXXU3HEHHOTO
HacnenyemMoro BriafieHusi, X03aNCTBEHHOro
BefleHUs,, onepaTUBHOIO yrpaBieHus u

T.4.). B-TpeTbux, 06s513aTenbCTBa, MOCKOJIbKY




- UM UMYLLLECTBEHHOE B3bICKaHMe, Mo
obLemMy npaBuy, NOCTynaBLUEE B
Aoxop rocypapcTea. [lena 06 aTux
AenuKTax 6b11n NoABEAOMCTBEHHDbI
0C06bIM Yro/IOBHbIM cygam 1
paspellanuncb no cneymasnbHbIM
npasuiam cyaonpon3BOACTBa.
YacTHble fenuKkTbl paccMaTpuBanuch
Kak nocsirateNibCcTBa TONIbKO Ha
WMHTEpPEeChl YaCTHbIX NTNL; UCKU N3
TaKuX OeNUKTOB MpeabsaBASINCD
NoTepneBLUMMM YaCTHbIMM NULAMU.
[eHexHble WwTpadbl, Ha B3biCKaHMe
KOTOPbIX O6bl/IM HanpaBeHbl 3TN UCKW,
nocTynanu noTeprneBLleMY U
B3bICKMBaANNCb B 06LLEM NOPSALKE,
YCTaHOB/IEHHOM 4151 pa3peLleHuns
NMYLLLECTBEHHbIX COPOB. B TOM e
nopsgKe paccMaTpuBasnucb 1 gena o
Tex delicta privata, koTopble B
ApeBHelLlee BpeMs B/IeKIN 3a COH60H0
TenecHoe HakasaHue.

[esiHne npusHaBanocChb Ae/IMKTOM
NLLb MpY CyLLLEeCTBOBAHNN
COOTBETCTBYHOLLEN 0COHON HOPMbI O
OaHHOM pofe AesIHUI, - ECNIU OHO
6bl/1I0 OTHECEHO K YNCNY AENTUKTOB
3aKOHOM WM MPETOPCKUM NpPaBOM.
CywecTBoBan u nocnegoBaTteslbHO
NOMNOHANCSH KPYr AEIMKTOB, HO He
6b1/10 €AUHOro NOHATUA AenunKTa. B
3TOM CMbICIe XOf, pa3BUTUSA
0653aTeNbCTB U3 Ae/IMKTOB
POACTBEHEH MpoLeccy pa3BuTuUsA
JIOrOBOPHbIX 06513aTeNbCTB

YacTHbIM NpaBoHapyLieHnemM B Pume
Ha3blBaNOCb TaKoe NpaBoHapyLUeHHUe,

KOTOpOe paccMaTpuBanoch Kak

HapyLLUeHO abCcoNTHOE NpaBo, HOCUT
BHEZ0roBOPHbIN XapaKTep, XOTA 6bl NpaBo U
6b1/10 HAPYLLEHO NINLOM, C KOTOPbIM
noTepneBLUMI HaxoanTcs (Haxoauncs) B
[OroBOpHbIX OTHOLWEHUsIX. Ecnu Bpeg,
YKM3HW UMK 300POBbLIO FpaXkgaHnHa
NMPUYMHEH MPU UCMIOSIHEHUN UM
[OroBOPHbIX N UHbIX 06513aTeNbCTB, TO
06513aTeNbCTBO, KOTOPOE BO3HUKAET B
[aHHOM cny4yae B CNeAcTBUMU NPUYNHEHNUN
BpefAa, B CUy NPAMOro ykasaHusi 3aKoHa
(cT. 1084 I'K) HOCUT BHE4OrOBOPHbIN
XapakTep. B-ueTBepTbIX, 0683aTENbCTBO
HarnpaBfIeHO Ha NOJIHOE BO3MeELLeHNe
NnoTepneBLUMM, HACKOIbKO 3TO BO3MOXHO,
NPUYNHEHHOTO Bpeaa, KoMy 6bl HM 6bln
NMPUYMHEH Bpes, B YeM Obl OH HU
Bblpa)<asicsl U KaKoBbl 6bl HX 6blIN CMOCO6bI
(dbopmbl) BO3MeLeHMA Bpeda. B-naTbix, B
cny4yasx NpeayCMOTPEHHbIX 3aKOHOM,
06513aHHOCTb BO3MELLEHUSA Bpefa MOXeT
6bITb BO3/10XXEHA HE TONbKO Ha
NPUYMHUTENS BPeAa, HO M Ha MHbIX NUL,.
Cyb6beKTUBHbIN COCTaB 0683aTeNIbCTB U3
NPUYMHEHNS Bpeaa B npoLecce ux
pasBUTMA MOXET NpeTepneTb
CyLLecTBEHHbIe N3MeHeHUs. B HeM MoxeT
NPON30ONTU 3aMeHa KaK AOHKHUKA, TaK U
KpeguTopa. B yacTHoCTH, Takasa 3aMeHa
MMeeT MeCTO Npwu cybporauumn n perpecce.
Mpu cybporaumm K CTPaxoBLLMKY
nepexognaT nNpaBa KpeamuTopa K AOHKHUKY,
OTBETCTBEHHOMY 3a HacCTyrM/eHne
CTPaxoBOro cfyyas, T. €. CTPaxoBLUNK
3acTynaeT Ha MecTo KpeauTopa B
06513aTeNIbCTBE M0 BO3MELLEHUIO Bpeaa
(nonHocTblo MK B YacTn). Mpu perpecce

AOJIKHUK B OCHOBHOM o6s3aTenbCcTBe




HapyLLUeHWe rnaBHbIM 06pa3oM NpaB u
NHTEPECOB OTAENbHbIX YaCTHbIX uL,
a He rocygapcTBa B LenoMm (B oTinumne
OT YrO/IOBHOIO NPECTYN/IEHMUS) U
No3TOMY MOPOXAano 06a3aTeNbCTBO
nnua, CoOBEPLUMBLLETO AENNKT
(4acTHOe npaBoOHapyLUEHME),
ynnatuTb noteprnesLleMy WTpad mnu
Nno KpanHen Mepe BO3MECTUTb YObITKMW.
Bupabl yacTHbIX AeNUKTOB: - luiuria
(HenpaBOMeEpHOE AENCTBUE) - B
creynanbHOM CMbICe - TnYHas obuaa.
- Furtum (kpaxa) - nog aTy

KaTeroputo nonaganu u Te fenunkThbl,
KOTOpble B COBPEMEHHOM rpaBe
NMEeHYIOTCA KpaXkeil. Takum o6pasom,
K futrum oTHOCcunacek Bcakoe
NPOTMBO3aKOHHOE KOPbICTHOE
nocAraTeNibCTBO Ha YYXYHO BeLlb; -
Damnum iniuria datum
(HenpaBOMEpPHOE YHUUTOXEHWE UK
noBpexaeHue YyXXux Bellen)B
K/lacCU4eCKOM PUMCKOM rnpase
WHIOpMa AenunkTa 6bina
0606LeHa,AessHUEM ABNSANOCH TOIbKO
BCSAKOE YMbILUJIEHHOE
NpOTMBOMNpPaBHOE HaHeCeHWe NINYHON
o6uapl. [py 9TOM C OQHOWN CTOPOHBbI,
NOHATME AenukTa 6bIN10 pacLIMpeEHoO,
NOCKOJIbKY MHIOpMa 60/blLUe He
OrpaHMuyMBanoCb 06UA0M AENCTBUEM,
HO OXBaTblBasio BCAKOE OCKOpHeHue,;
a C ApYromn CTOPOHbI - CYXXEHO,
NOCKOJIbKY 6b110 BbIABUHYTO B
KayecTBe He06XOANMOro 3NieMeHTa
HamepeHus obuaeTb. MiameHunach u
CaHKUMS feNnKTa: Ha MecTo

(hMKCMpOoBaHHbIX CyMM wWTpada 6b110

CTaHOBUTCS B PperpeccHoOM o6s3aTenbCcTBe
KpeauTopom. Tak, Mpy COBMECTHOM
NPUYMHEHNN BPpeda CONMPUYNHUTENN
OTBeYaloT nepeg NoTeprnesBLUINM, Kak
npaBuWao conupapHo. Ecnun ogHu ns HUX
BO3MECTMUT Bpef, TO OH CTAaHOBMUTCA
KpeaAuTOPOM MO OTHOLLEHUIO K OCTaJIbHbIM
COMPUYMHUTENAM, KOTOPble OTBeYatoT
nepen HUM Kak foneBble JOMKHUKM (M. 2
cT. 1081 IK).

06513aTeNbCTBA NO BO3MELLEHUIO Bpeaa
BO3HUKAIOT C MHOXECTBEHHOCTbIO JNL,
KOTopast MOXKET UMETb MECTO Ha CTOpPOHEe
KaK AOJDKHMKA, TaK U KpeauTopa.
Bo3MOXXHbl 06513aTENbCTBA U CO CMELLEHHOWN
MHOXXECTBEHHOCTbHO.

MNpeameTom (06bEKTOM) 06513aTeNIbCTB MO
BO3MELLEHMIO Bpeaa ABNAOTCA A4ENCTBUIS
[OJDKHMKA, 0becneynBatoLLme Hambonee
NOJSIHOE, HAaCKOJIbKO 3TO BO3MOXXHO,
BOCCTaHOBJ/IEHME MaTepUuasbHbIX N JINYHbIX
HemMaTepuanbHbIX 6nar KpeanTopoB.,
KOTOPbIM NPUYNHEH Bpen,. Takum o6pasom,
06sa3aTeNIbCTBa M3 NPUYMHEHUA Bpeaa
MOryT 6bITb OnpeaeneHbl Kak
BHEJOroBOpHble 06513aTeNbCTBa,
BO3HMKaloLWMe B CNeACTBUN HapyLLUEHUS
NMYLLLECTBEHHbIX N INYHbBIX
HEUMYLLLECTBEHHbIX MpaB NoTepreBLUero,
HOCALMX abCONOTHbIN XapaKTep,
NpU3BaHHbIN 06ecne4YnTb Hanbonee NoHoe
BOCCTAHOBJIEHWE 3TUX MpaB 3a CYeT
NPUYNHUTENA Bpeaa MO0 3a CYET UHbIX
JINL, Ha KOTOPbIX 3aKOHOM BO3J10)KeHa
06513aHHOCTb BO3MELLEHNS Bpeaa.
Heo6xoanMbIM yCnoBMeM BO3SHUKHOBEHNSA
06R3aTeNIbCTB U3 NPUYMHEHMS Bpeaa

ABNsieTCA Hannyme camoro Bpega. Mog




BBEAEHO onpeaeneHue WwWrpada cyaom
B KaXX[OM OTAENbHOM C/y4ae B

3aBMCUMOCTM OT 06CTOATENLCTB nena.

BpeAOM MOoHMMaeTCs MaTepuanbHbIi
yLiep6, KOTOpbI Bblpa)kaeTcs B
YMEHbLUEHUM UMyLLLeCcTBa NOTEpPMEBLUEroO B
pesynbTaTe HapyLleHus NpUHagaexatlero
eMy MaTepuanbHoro npasa v (Mnn)
yManeHuMn HemaTtepuanbHOro 6nara.
MoTepneBLWNN MeET NpaBo Ha
KOMMeHcaumto NPUYNHEHHOTO eMY
MOpa’sibHOro Bpefa, Kotopasi B JaHHOM
cly4yae OCyLLLeCTBNAETCH HE3aBUCUMO OT
BUHbI NpuunHuTens (cT. 1100 IK). B
COOTBETCTBMMU €O CT.53 KoHcTuTyumm PO
KaXxabl UMeeT rnpaBo Ha BO3MeLLeHne
rocyfapcTBOM BpeAa, NPUYUHEHHOIO
He3aKOHHbIMU AencTBusMu (Mnu
6e34e1MCTBNEM) OPraHOB rocyfapCTBEHHOW
BN1ACTU UM UX JOMMKHOCTHbIX nny. Cpegu
06LLMX YCNOBUIN AENTUKTHOWN
OTBETCTBEHHOCTM 3a Bpes, MPUYNHEHHbIN
aKTOM BNacTuW, HanbonbLuen crneumdukon
obnagaet NpOTUBOMNPABHOCTb.
OTBETCTBEHHOCTb 3a BpeA, NPUYNHEHHDbIN
aKTOM ynpaBfieHUs], HE 3aBUCUT OT TOrO,
KTO BbICTynaeT B Ka4yeCcTBe NoTepreBLUero-
rpaXkgaHuH unu ropuaudeckoe nuuo. Bpep,
NPUYNHEHHbIN HE3AaKOHHbIMU aKTaMm
ynpaB/ieHUs, NOANEXNT BO3SMELLEHUIO NULLb
NpyY HaNMYMK BUHbI NTAL, NPUHABLLMX
noao6Hble aKTbl NGO, HA06OPOT,
HapyLWMUBLUMX NpaBa rpaxgaH unm
FOPUAMYECKUX NUL, CBOUM 6E30ENCTBUEM.
Bpea, NpUYMHEHHDBIN HE3AKOHHbBIM aKTOM
yrnpaBJieHUs,, BO3MeLLaeTCH 3a CYeT KasHbl
Poccunckon depepaumm, KasHbl CybbekTa
Poccuiickon Gepgepaumm nnm KasHbl
MYHWULMMNANbHOro 06pasoBaHus.
OTBETCTBEHHOCTb MO AEeNIMKTHOMY

06ﬂ3aTeJ'IbCTBy MOryT HECTU NULLb NnLa,




CMOCO6GHbIe PYKOBOAUTb CBOMMMU
OENCTBUAMM U NPABUIbHO OLEHUBATb UX
BO3MOXHble NocneacTeus. Takas
CMOCOGHOCTb NOABAAETCSH Y rpaXkaaH
COr/laCHO AENCTBYIOLWEMY FpaXKJaHCKOMY
3aKoHofaTesnbCTBY NuLb ¢ 14 net. Jlnua He
OOCTUTrLLME 3TOr0 BO3PacTa, MPMU3HaHbl
3aKOHOM HeLEeNMKTOCMOCOOHbIMMU.
OTBETCTBEHHOCTb 3a Bpef, NPUYUHEHHbIN
ManoneTHUM, HecyT o6a poanTensi, B TOM
yucne, N TOT, KOTOPbIA NPOXMBaET
OTAENbHO OT pebeHka. B otnnume ot
ManoneTHMX HeECOBEPLUEHHONETHUE B
Bo3pacTe oT 14 go 18 net npusHatoTcA
[eNMKTOCNOCO6HbIMY, @ MOTOMY
CaMOCTOSAITe/IbHO HECYT OTBETCTBEHHOCTb 3a
NPUYNHEHHDBIN Bpea Ha 06 MX OCHOBAHUAX
(n. 1 cT. 1074 TK).

MpaBocnoco6HoCTb. YTpaTa U orpaHuyYeHue npaBocrnoco6HOCTH.

MpaBocnoco6HocTb (caput) - aTo
CBOWCTBO /M@ MUMEeTb Npasa u
o6s13aHHOCTU. Pasnnyanacb
NpaBOCMOCO6HOCTb B Ny6/INYHOM
npaee (ius publicum) un
NMpaBOCNOCOBHOCTb B YaCTHOM MpaBe
(ius privatum).

MNpaBOCNOCO6GHOCTb B 06/1aCTH
ny6nMyYHOro npaea BKKOYana B ceés
npaBo y4acTBOBaTb B 06LLECTBEHHOM
YXU3HU PUMCKOro rocynapcraa,
n36upaTb M 6bITb U3OPaAHHbIM,
CNY>XUTb BOMHAMUN B PUMCKMUX
NernoHax, 6bITb yYaCTHUKaAMM
PEeNNIrMO3HbIX U CBETCKMX NPa3fHUKOB
nT.4.

YacTHasa NnpaBoCnoOCO6HOCTb

BKJItOYana B cebs NnpaBoO 3aKJ/TK04YEHUA

BO3MOXHOCTb BCSIKOro rpa)kaHuHa 6biTb
CYObEKTOM rpaXK4aHCKOoro rnpaea
CBSI3bIBAETCA C NPU3HAHMEM 32 HUM
0co60ro CBOMCTBA - FpaXAaHCKOM
NpaBOCYGBHEKTHOCTU - U COCTOUT U3 ABYX
KOMIMOHEHTOB: FPaXA4aHCKoMN
NPaBOCMOCOBHOCTU U rpaXKf,aHCKOM
AeecnocobHocTu. MpaxaaHckas
NpaBOCY6BHEKTHOCTb M 06pa3syroLmne ee
KOMIMOHEHTbI HEpPa3pbIBHO CBSA3aHbl C
rpaXfaHMHOM, a MOTOMY HEOTYYXKAEMBbI.
lpaxxpaHckas NpaBoCnoOCO6HOCTb -
CMOCOBGHOCTb rpaXkaaHuHa UMeTb
rpaXkgaHcKue npaBa M HeCTU FpaXkAaHCKue
06513aHHOCTMW.

lpaxxpaHckasn AeecrnocobHOCTb -
CMOCO6HOCTb rpa)kaaHnHa CBOUMU

0encTBuaMm np|/|o6peTaTb N OCyLWEeCTBNATb




MOMHOLEHHOro 6paka C OTLOBCKOWA
BNacTblo Hag AeTbMu (ius conubii) n
npaBo y4acTBOBaTb B TOPrOBOM
060poTe, coBepLuaTb caenku (ius
commercii).

N3meHeHMe NnpaBocnoco6HOCTH Nnua
(capitis deminutio) Mmorno umetb
MECTO B CTOPOHY ee yXyALLEHMWs NMpu
yTpaTe OfHOro M3 CTaTyCOB.
Pasnuuanu:

capitis deminutio maxima
(MakcMManbHoe) - ecnu NNUO
yTpayMBano CoCTosiHue CBO60Ab|,
HanpuMep nonagano B nieH;

capitis deminutio media (cpegHee) -
€Cc/iv NNLo YyTpaumBasio pUMcKoe
rpaXkaaHCcTBO, Hanpumep 6yayuu
NMPUrOBOPEHO K CCbIJIKE;

capitis deminutio minima
(HauMeHbLLEee) - ecnvt MU0 U3MEHSINO
CBOE CeMeiHOEe MONOXKEHME,
HanpuMMep CTaHOBACb NOABNACTHbIM
BCleACTBWE YCbIHOBJIEHHUS.
COOTBETCTBEHHO U3MEHEHME CTaTyca
MOTrJ10 6bITb U B CTOPOHY YCUJIEHUS,
YNyULLEHUSI COCTOSIHMSA NULa.
[MpaBamu, COCTaBAAOLWMMM
npaBocnoco6HocTb (caput) B NosIHOM
06beme, MOrn NosIb30BaTbCs TONIbKO
BbICLLUME C/TON PUMCKOIO HaceneHus
(patricii, nobili, honostiores).

O6Lwune orpaHMyeHus
NpaBoOCNOCO6HOCTU yCTaHaBMBaIUCh
A5 XXEHLMH, NOABNACTHbIX AETEN,
BapBapoB, EPETUKOB, OTCTYMHUKOB,
eBpeeB, KOJIOHOB. Jlvua
onpegfeneHHbIx npodeccuit He UMenu

npaBa MeHATb 3aHATUE U 3aKJ1F04YaTb

rpaXxgaHckue npasa, cosfaBaTb ANA cebs
rpaXgaHckme 06513aHHOCTU U UCMONTHATb
nx. MOMEHTbI BO3SHUKHOBEHWS
rpaXfaHCKON NpaBoOCMOCOBHOCTU U
JeecrnocobHOCTU He coBnagatoT. lNepsas
BO3HWKAET B MOMEHT poxaeHus (n. 2 ct. 17
I'K), BTOpas - nosgHee, No Mepe
B3pocneHus (counanunsanmnm) rpaxkgaHnHa,
bopmMurpoBaHuUs BOSIEBbIX U
WHTENNEKTyasbHbIX KayeCTB, JOCTUXEHNS
onpefeneHHOro ypoBHs pasBuUTUs
ncuxmyeckon spenoctu (cT. 21, 26, 28 MK)

M MOXET UCNbITbIBaTb PasfimyHble
OorpaHuyeHust BNaoTb A0 MOJTHOMO JIULIEHNS
(n. 4 cT. 26, cT. 29, 30 MK).

"Ctatbs 21. [eecnoCO6HOCTb rpaXaaHnHa
1. CNoco6HOCTb rpa)gaHMHa CBOMMMU
JencTBUSIMKU NpuobpeTaTb M OCYLLECTBAATD
rpaXkaaHckue npaea, cos3faBaTb A1 cebs
rpaXkxgaHckme 06513aHHOCTU U UCMONHATb KX
(rpaxkaaHckas feecnoco6HOCTb) BO3HMKAET
B NOJIHOM O6beMe C HaCTynaeHNeEM
COBEPLLEHHOMNETUS, TO €CTb MO JOCTUXKEHUU
BOCEMHafLaTUIeTHero Bo3pacra.

2. B cnyyae, korga 3akoOHOM fonyckaeTcs
BCTynJieHWe B 6paK A0 AOCTUXEHUS
BOCEMHaALaTh NeT, FpaXKaaHuvH, He
JOCTUTLINIA BOCEMHaALLAaTUIETHErO
BO3pacTa, npuobpeTaeT AeecrnocobHOCTb B
nosiHoM o6beMe CO BpeEMEHU BCTYMEHUSA B
6pak.

MpunobpeTeHHas B pe3ynbTaTe 3aK/THOYEHMUS
6paka feecrnoCobHOCTb COXpaHAeTCH B
nosiHOM o6beMe 1 B Crlyyae pacToOpXeHUst
6paka [0 JOCTUXXEHUsI BOCEMHaLaTh neT.
MNpw Npu3HaHUKM 6paka He[EeNCTBUTENbHbIM
CYA MOXET NPUHATb peLleHne 06 yTpaTe

HEeCOBEpLUEHHOIETHUM CYNPYroM NosHOM




6paku c nuuamum gpyrux npodeccui.
OrpaHun4yeHune neecnocobHOCTH
hu13nyeckmx nuuy no Bo3pacTy
Pumckoe npaBo pasnun4yarno:
MasnoneTHWe, NOTHOCTbHO
Hegeecnoco6Hble nuua (infantes) B
BO3pacTe A0 7 NeT;
HecoBepLueHHoneTHue (impuberes),
nvua, He AOCTUrLINE MOSIOBOW
3penocTu, ny6epaTHOro Bo3pacTta - oT
7 no 14 net (gnsa My>K4uH), 12 nert -
A5 XKEeHWNUH (ManoneTHue nmua,
BbllLeALIne U3 feTCTBa). ATU nnua
o6naganu orpaHNYeHHoW
[,eeCnoCO6HOCTbIO, OHU UMEeNY NPaBo
COBepLUAaTb TOMbKO CAENKM, KOTopble
ynyyLianm ux UMyLLeCTBEHHOE
MOMOXEHMUE;

nuua, He gocTturime 25 net (minores).
My>XUnHbI € 14, XXeHLWmHbI ¢ 12 neT
cyuTanucb puberes -
COBEpLUEHHONETHUMMW.

Knaccuyeckoe npaBo
KOHCTaTMpOoBano ToT $GakKT, YTo
coBeplieHHoneTHue 14 (12) net
HeA0CTaTOYHO OMbITHbI, ¥ NPETOp
CTan fAaBaTb PECTUTYLMIO MO cAenKam
nuy monoxe 25 net, Korga oHn B
CUJly CBOEN MONOLOCTM U
HeoMbITHOCTM Tepnenu ywepb. U xoTta
c pocTuxeHnem 14 (12) net oneka
Haj, HeCOBEpPLLUEHHONETHUMM
npekpatwianach, nmuamMm Monoxe 25
net, Ho cTapuwe 14 (12) net ctanu
Ha3HayaTb noneynTens.

MNMonHoe coBepLUEeHHONETME U MOMHasA
[,eecrnocobHOCTb HacTynanu c 25 net

(legitima aetas). mnepaTop mMor

[1€ecrnocobHOCTM C MOMEHTA,
onpegensemMoro cygoM." (MpaxxaaHcKui
Koaekc Poccunckon Gepepaumm 4yactb

nepeas oT 30 HoA6ps 1994 r)




npefocTaBuTb
HecoBepLUeHHONETHEMY BO3PACTHYHO
NbroTy, LOCPOYHO AeNaBLUYHO €ro
neecnocobHbIM (venia aetatis); npu
AOMVHaTe OHa NpefocTaBsnach

ToNbKO € 20 NneT (KeHWmHaMm - ¢ 18)

MpaBoBoe nono)xeHue pa6os.

Cnocobbl ycTaHOBNEHUS pabCcTBa:
OCHOBHOMI CNoco6 - 3axBaT MNJEHHbIX
Ha BOWHE;

NMPaTCTBO M YaCTHOE NopaboLLeHne
paboB no Bcemy CpeanM3eMHOMOPbIO;
B APEeBHEM MpaBe - npogaxa
PUMCKOrO rpakgaHuHa 3a 4orm u
YyacTHble cAesiku camosaknaga;
NpUCY>XAeHne K HeKOTOpPbIM BUAam
HaKa3aHW 3a COBEPLLUEHME THKKUX
npecTynneHunit (paboTbl B pyaHMKaX,
60pbb6a C AMKUMU 3BEPSIMW);
BCTYN/EHNE CBOOOLHOM XEHLUUHDbI B
CBA3b C paboM U Noc/ie HECKOMbKMUX
npeaynpexaeHnin He npepeBasLUen C
HUM CBA3MN.

Cnocobbl 0cBO6OXAEHUA OT pabCcTBa
B opeBHeM npaBe 0CBO6OXAEHUE
paba (manumissio) Morno
nponcxoanTb TPeMs crnocobamu:
manumissio vindicta - ocBo6oxaeHune
nyTeM MHUMOTO NnpoLecca 0 CBO60AE;
manumissio testamento -
OCBOOOXAEHME MO 3aBELLAHWIO;
manumissio censu - 0CBOHOXAeHne
nyTeM 3aHeceHus paba B LLleH30pCKue
CMWUCKMU, KaK Hanoro- u
BOEHHO06513aHHOTO.

B knaccunyeckom npase Hapsay

CI)OpMaJ'IbeIMVI cnoco6amMu NosiBUNIOCH

"CtaTtbf 221. Ka)xablii UMeeT npaBo Ha
csoboay 1 NMYHyI0
HEeNnpUKOCHOBEHHOCTb.' (KOHCTUTYLMA
P®D)




HedopManbHoe oCcBO6OXKAEHME: HA
OCHOBaHMKN 06bIYHOrO NUCbMa U
0CBO6OXEHME B NPUCYTCTBUMN APY3eEN.
Knaccuyeckoe npaBo BBENO pAf,
OrpaHMYeHun ans ocBO6GOXAEHMSA U3
pabcTBa:

MOXXHO 6bI/10 0CBO60OAUTL HE BCEX, a
NVLWb OnpeAeneHHyo YyacTb paboB, HO
He 60nbLlie 100;

Henb3s 6b1/10 ocBo6OXKAaTb paboB
mMonoxe 30 nert;

rOCNOAUH HEe MOXET 6bITb Mosioxe 20
ner;

€cniv ocBo6OXKAeHMEe OblN0 COBEPLLEHO
BOMPEKM UHTEpecaM KpeauTopa.

B nocTtknaccmyeckom npaee u3
OrpaHMYeHunin ocTanuchb ABa:
rocnoAunH AonkeH 6biTb cTapLue 20
NeT N 0OCBOBOXAEHNE HEe AOMKHO
MMeTb MeCTO BOMPEKN MHTEpECcaM
KpeauTopa.

Pa6 mor ctaTb cBO60HbIM
HE3aBUCMMO U JaXKe BOMPEKMU BoNe

rocnoaunHa.

Oneka ¥ none4ynuTesnbCTBO.

Oneka (tutela) yctaHaBnvBanaco Hapg,
HecoBepLUEHHONETHUMU U
YKEHLMHaMW; noneuynTenbCcTBo (cura)
- Hap, 6e3YMHbIMM, PacTOUUTENSIMY,
nuuamu, He JOCTUMLUMM 25 neT.
Pasznnuune mexay ornekom u
NMoneynmTenbCTBOM COCTOSJIO B TOM,
YTO OMeKYH NpuAaBan PUANYECKYHO
Cuny caenkam nogoneyHoro
dhopManbHbIM aKTOM A0 COBepLUEHUs
Takon cgenku. NonedynTtenb Bbipaxxan

cBOe cornacue Hedaopmaano MHOraa

Ctatbsa 31. Oneka n none4ynmTenbcTBO

1. Oneka v NoONevYnTenbCTBO
yCTaHaBAMBalOTCA A9 3alnUTbl NpaB U
NHTEPeCOB HEAEECNOCOBHbIX NN He
NOSIHOCTbBIO AeecnocobHbIX rpaxxaaH. Oneka
N NOMeYynTenbCTBO Hapg
HeCcoBepLUEHHONETHUMN YyCTaHaBNINBAOTCA
TakKXe B Lensix nx BoCnuTaHus.
CooTBeTCTBYHOLWMNE 3TOMY MNpaBa U
06513aHHOCTW OMEKYHOB W NoneyunTenen
onpepnensirtoTCs CEMENHbIM

3aKOHOAATE/IbCTBOM.




1 rnocrie CoBepLUEHNA CAESKMN.

Oneka 1 none4ynTenbCTBO
yCcTaHaBNMBaNIUCb TOIbKO HaA nnuamu
Sui iurris, T.e. He HaxoAMBLUUMUCS HU
B Ybew BN1acTu.

OnekyHamMu 1 nonevynTensiMmn He
MOTIN 6bITb HErpaXkAaHe, XEeHLLMHbI
(Kpome MaTepu 1 6abyLLKK Npu
M3BECTHbIX YCNOBUSIX), HEMbIE,
rnyxue, HeMosIHoONeTHWe, nuua
JAYXOBHOrO 3BaHus, conpaTbl, MyX B
OTHOLLEHUW XKEHbI, KPeAUTOopbI U
JO/IHKHUKN MOA0NEYHOro, nnua
3aMHTepecoBaHHbIe U Bpaxae6Hble,
pacTouuTenu u ap.

Oneka (None4ynTenbLCTBO)
npekpatlasnacb ¢ oTragaHuem
OCHOBAaHWI ee yCTaHOBJIEHUS, B CBA3K
CO CMEpPTbIO NN OrpaHUYeHneM
npaBoOCnoCo6HOCTH onekyHa. OnekyH
Mor 6bITb YCTpaHeH BcreacTane
HepoBepusi (06MaH, pacTounUTENbCTBO,
Hef06pPOCOBECTHOCTb U T.41. ONEKyHa),
yTo Bnekso infamia (ymaneHue

YyecTu) onekyHa.

2. ONeKyHbl U NoNeYnMTeNnn BbICTYNatoT B
3alnTy NpaB M MHTEPECOB CBOMUX
NoAOMEYHbIX B OTHOLLEHUSAX C NIFOGbIMU
nvMuamu, B TOM Yncne B cygax, 6es
cneunanbHOro NoJIHOMOoYMS.

3. OneKa n none4ynTenbCTBO Haf,
HeCOBEepLLUEHHOIETHUMM YCTaHaABINBAOTCS
npy OTCYTCTBUWN Y HUX POAMUTENEN,
YCbIHOBUTESNEN, IMLLEHUN CYAOM poanTenen
POAMTENBCKMX NPaB, a TakxXe B cny4yasx,
KOrfa Takue rpaxgaHe no MHbIM NpUYNHaMm
ocTanucb 6e3 poaMTeNbCKOro NoneyeHus, B
4YaCTHOCTU Korja poauTenu YKINOHAKTCA OT
NX BOCMUTaHUS NGO 3aLLUUTbI UX NpaB U
NHTEpecoB.

4. K OTHOLUEHUSAM, BO3HMKAIOLLMM B CBA3U C
yCTaHOB/IEHNEM, OCYLLECTB/IEHNEM U
npekpaLlleHMeM onekun nnu
noneynTenbCTBa U He YPerynpoBaHHbIM
HacToAWwnM KogekcoM, NnpuMeHsitoTes
nonoxxenunss GepepanbHoro 3akoHa "06
orneke u noneynMTenbCcTBe" N NHble
NPUHATbIE B COOTBETCTBUMU C HUM
HOpMaTMBHbIEe NPaBOBble akTbl Poccuitckom

depepaunu.

CeMeliHble NPaBOOTHOLLEHMUS.

[lBa BMAa poACTBa: arHaTCKOe U
KOrHaTCKoe.

ArHaTckoe poCTBO COOTBETCTBYeET
xapaKTepy ApeBHEPUMCKOMN CEMbM,
KOTopasi OCHOBbIBanacb Ha
NOAYMHEHUW BNACTN OLHOMO BNaAbIKM,
- 3TO pOACTBO Mo BnacTu (agnatio).
ArHaTtbl Mexzy co601 CoeiMHEeHbI
rPaXKAaHCKMM POLACTBOM.

PoacTteo no kposu (cognatio) -

KOrHatun4yeckoe poacTteo

"2. Npu3sHaeTcs 6pak, 3aK/1H04YeHHbIN
TONbKO B OpPraHax 3anucu akToB
rPa)kAaHCKOro COCTOSIHUSA.

3. PerynupoBaHune ceMenHbIX OTHOLLEHUI
OCYLLECTBNSAETCA B COOTBETCTBUM C
NPUHUMNaMu 4O6POBONbHOCTN 6paYHOro
CO3a MYXXUYMHbI U XXEHLLMHbI, paBEHCTBA
npaB Cynpyros B ceMbe, pa3peLleHus
BHYTPUCEMENHbIX BONPOCOB N0 B3aUMHOMY
cornacuio, npuopuTeTa CEMENHOro

BOCMUTaHUA aeTen, 3a60Tbl 06 UX




nepBoHayanbHO BOO6LLE He
NPUHUMANoOCb BO BHUMaHMeE.

MNpaBo 3aK/IH0YEeHUsA 3aKOHHOIO 6paka
(ius conubii) nepsoHayanbHo
NpuHagnexano TofIbKO PUMCKUM
rpaxgaHam u latini veteres.
MpenaTCTBMEM K 3aKJ/THOYEHUIO Bpaka
SIBNSI0Cb POACTBO MO NPSIMON INHUK
6e3 orpaHn4yeHui n No 60KOBON C
PasIMYHbIMUN OrPaHUYEHNAMN B
3aBUCMMOCTM OT U3MEHSIBLLIEroCs
3aKOHOZaTeNbCTBRa.

3anpeLtanucb 6pakun mexay
ceHaTopamMu U NM6epTMHaMu,
ceHaTopamMu U aKTpucamu; Mexxay
OMNEKYHOM UM MOAOMEYHOW; MeXay
npaBuTeNeM NPOBUHLINK U
XXUTESTIbHULIEN 3TOM NPOBUHLNY;
MeXay nnuamu, n3 KOTopbIiX XOTS 6bl
OZHO [ano obeT uenomMyapus.

Bpaku, 3aK/It04YeHHble B HapyLUeHne
YyCTaHOBJ/IEHHbIX 3arpeToB,
noanexanu aHHyIMPOBaHMIO.
Hukakux npaBoBbIX NOCNEACTBUM
Takue 6paku He BNEKN.

YKeHa TaK e, Kak n gpyrue
AoMoYazubl, 6bls1a BO BNacTu
paterfamilias, cBoero Mmyxa. Cama
dbopma 6paka b6bina Ans Hee XOTA K
TPaAnLMOHHOM, HO BCE XXe
YHU3UTENbHON, 0COBEHHO ecnun 6pak
ycTaHaBnmBancst nokynkou (B popme
MaHLuMnaymmn). Hekotopoe paBeHCTBO
JlaBaJ e ToNbKo 6pak 6e3
topmanbHoCTel - "cuHe MaHy" (eme
manu), 6e3 "HanoXeHus pyku". Takoi
6pakK, AONYLEHHbIA 3aKOHOM,

ycTaHaBnuBasncs GakTom NpocToro

61aroCoCTOSAHUN U pasBUTUM, 0becneyeHmns
NPUOPUTETHOM 3aLLMTbl NPaB U MHTEPECOB
HEeCOBEpLUEHHONTIETHUX U
HETPYAOCMNOCO6HbIX Y/IEHOB CEMbM.

4. 3anpeuatoTtcs ntobble GopMbl
OrpaHUYeHus npae rpaxkaaH npu
BCTYMNJEHUM B 6paK N B CEMENHbIX
OTHOLLEHUSIX MO NPU3HAKaM CoLManbHOW,
pacoBOW, HaLMOHaIbHOW, A3bIKOBOW NN
PENUrMO3HOM NPUHAANEXHOCTMW.

MNpaBa rpa)kaaH B CEMbe MOTyT 6bITb
OrpaHUYeHbl TOJIbKO HA OCHOBaHUU
bepepanbHOro 3aKoHa 1 TOSIbKO B TON
Mepe, B KaKOWN 3TO HEO6XOAUMO B LieNsX
3alUnTbl HPABCTBEHHOCTH, 340POBbSA, NPaB U
3aKOHHbIX MHTEPECOB APYrMX YSIEHOB CEMbM
N MHbIX rpaXkaaH.

CemMenHoe 3aKoOHO4aTeNbCTBO
yCTaHaBNMBaET YCNOBUSA 1 MOPSAA0K
BCTYN/eHNA B 6pakK, NpeKpaLlleHus 6paka u
NPU3HaHWA ero HeeNCTBUTENBHbIM,
perynmpyeT nYHble HEUMYLLECTBEHHbIE U
NMYLLECTBEHHbIE OTHOLLEHUSA MeXay
YysieHaMu CeMbMU: CynpyramMu, poguTensiMn 1
LeTbMU (YCbIHOBUTENSIMU U
YCbIHOBJIEHHbIMM), @ B CNlyYasix U B
npegenax, NpeayCMOTPEHHbIX CEMENHbIM
3aKOHOAATeNIbCTBOM, MEXAY APYrMMu
POACTBEHHMKAMM U UHbIMU NULLAMU, @
TaKxxe onpegenset GopMbl 1 NOPAJOK
YCTPOWCTBA B CEMbIO AETEN, OCTABLUMXCSA
6e3 noneyeHuns pogutenen.'

"1. bpak npekpaujaeTcs Bcneactame
CMEpPTU NN BCNeACTBUE OOBSBIEHNS CYA,0M
OHOrO M3 CyMnpyroB yMepLUUM.

2. bpak MoXeT 6bITb NpeKpalLleH NyTeM ero
pacTOPXXeHMA NO 3aABNEHUIO OQHOMO UK

060MX CYNpyroB., a TakXXe Nno 3asaBEeHUIO




COXMTeNbCTBA. MIMyLLLECTBO Cynpyros
Haxo4MIoCh NPy 3TOM B UX
pasfenbHON COGCTBEHHOCTM.

Bpak aTOT cnefoBano BO306HOBNATb
exxerogHo. [MpoXunB B TeyeHue roga B
AOME MYXa, XXeHa aBTOMaTUYeCKM
noanagana nog ero BnacTb - No
JaBHOCTU. YTO6bI M36eXaTb 3TOro,
OHa He MeHee Tpex Ho4eln B roay
NpoBOAMa BHe AOMa - f@aBHOCTb
Takum 06pa3oM npepbiBanach.
PacTtop)xeHune 6paka cum manu 6b1s10
BO3MOXXHO TOJIbKO MO UHULMATUBE
My>a (B CiyYasix USMeHblI, NbAHCTBA,
6ecnnoauns XxeHol) B hopmMe, 06paTHOM
TOW, B KOTOPOW OH 3akJtovancs:
confarreatio - B bopme obpsiga
diffareatio; coemptio - B hopme
remansipatio.

PacTtop)xeHue 6paka sine manu
[0MycKanocb Mo cornalleHno CTOPoH
1 N0 OAHOCTOPOHHEMY
BOJIEU3bSB/IEHUIO NFOGOrO U3

Cynpyros.

orneKyHa cynpyra, Npu3HaHHOro cygom
HeZleecrnocobHbIM.

My>X He UMeeT NpaBa 6e3 Cornacus XeHbl
BO306YXAaTb Ae/10 O pacTopXXeHnn 6paka BO
BpemMsi 6epeMeHHOCTU XeHbl U B Te4eHne
roga nocre poxaeHusi pebeHka.
PacTopykeHune 6paka NnponM3BoOANTCA B
opraHax 3anucu akToB rpa)gaHcKoro
COCTOSIHUSA, @ B cliyyasx, NpeayCMOTPEHHbIX
cTtatbsaMu 21 - 23 HacTosAwero Kogekcea, B
cynebHOM nopsakKe.

1. MNpw B3aMHOM cornacum Ha
pacTop)XeHne 6paka Cynpyros, He
NMeoLLNX 06X HECOBEPLLUEHHOETHUX
NeTel, pacTop)KeHne 6paka Npon3BoANTCA
B OpraHax 3arnucu akToB rpagaHCKoro
COCTOSIHUSA.

2. PacTop)eHune 6paka no 3asiB/IeHUIO
OfIHOrO M3 CYrpyroB He3aBUCUMO OT
Hann4ns y cyrnpyros o6LLNX
HecoBepLUEHHONETHNX AEeTeN NPON3BOAUTCS
B OpraHax 3arnucu akToB rpaX4aHCKoro
COCTOSIHUSA, €CNIN APYromn CYnpyr:

NpU3HaH CyL0M 6€3BECTHO OTCYTCTBYIOLLNM,;
NpU3HaH Cy40M HeeecrnocobHbIM;
OCY)X[,eH 3a COBepLUEHNE NPECTYNEeHUs K
NMLEHMIO cBO60AbI HAa CPOK CBbILLE TPEX
ner.

3. PacTopxeHune 6paka u Bbigaya
CBMAETENbCTBA O pacTOpP)KeHUM bpaka
NPOU3BOLATCHA OpraHOM 3arucu akToB
rpa*k4aHCKOro COCTOSHUSA MO UCTEYEHUN
MecsiLla Co AHA nogayn 3asBieHns O
pacTop)XeHun 6paka.

4. locypapcTBeHHasa perncrpayms
pacTop)XeHusi bpaka Npon3BOAMUTCS
OpraHoM 3anncu akToB rpaXkgaHCKoro

COCTOAHUA B NOpAAKE, yCTaHOBNEHHOM AJ1A




rocyfapCTBEHHOW perncTpaunm akToB
rpaXkaaHckoro coctosiHus."(CemMerHblit

konekc PO oT 8 nekabpsa 1995 ropa)

MoHATHe u BUAbI Bellen.

TenecHble Bely - TpeaMeTbI,
CyLLeCTByOLLME B MaTepMaribHOM
MUpe HE3aBUCUMMO OT NPaBOBbIX
npeanvcaHuin. bectenecHble BeLLN HE
CYLLECTBYIOT B HM3MYECKOM MUPE, HO
NULLb B YE/TOBEYECKUX OTHOLLEHMUAX
Ha OCHOBaHWW NpeanucaHuin npasa.
BnvMsKMM No 3HavyeHuto ABNseTCs
[leNieHne Ha Belym B 060poTe 1 BeLm
BHe 060poTa (res commercio u r.
extra commercium). MepBble MoK
OblTb 06 bEKTAMU FPaXXAaHCKOro
060poTa, C HUMK COBEpLLANNCH
pa3Hoo6pasHble CAeNKW; BTOpble
6b1NIN U3BATHI U3 FPAX[AHCKOro
060poTa U HE MOT/IN 6bITb 06 bEKTOM
caenok. K Bewam BHe 060poTa
OTHOCWIIUCb BeLLy 60XXECTBEHHOIO
npaBa, MOCTOAHHO TEKYLLME PEKY,
6oNblUMe AOPOrK, O6LLECTBEHHbIE
3[aHus, BO34yX, MOpe U T.M.

Bely genvmblie U HepenmMMble

K 4envMMbiM OTHOCUANCH Te, KOTOPble
MOINK 6bITb pa3fesieHbl Ha YacTu 6e3
N3MEHEHUSI UX CYLLLHOCTU U DYHKLMMK.
Kaxgas otaenbHasn YacTb TaKow
BeLLW NpeAcTaBnseT Ty Xe Bellp,
TONbKO B MEHbLLEM OObEME.
Hanpwumep, 3emns, 3gaHus (B Pume
OHM AeNuIuchb No BEpPTUKanu), Cbipbe,
pyAa, NecoK u T.n.

Bewwm notpebnsiembie n

HenoTpebnsemMble

K o6bekTaM rpakjaHCKmNX npaB OTHOCATCS
BeLLM, BK/KOYasa AeHbrM U LieHHble bymaruy,
MHOE UMYLLECTBO, B TOM Yucne
MMYLLECTBEHHbIE NPaBa; paboTbl U yCnyry;
OXpaHsieMble pe3ynbTaThl
WHTENNEKTyaNbHOW AeATeNIbHOCTU U
NpUpaBHEHHbIE K HUM CpPeACcTBa
HAMBMAYanuM3auum (MHTeNNeKTyanbHas
COBCTBEHHOCTb); HEMaTepuasbHble 6nara.
2. Bupbl 061beKTOB rpaXkaHCKUX npas,
HaXOXAEeHMe KOTOpbIX B 060poTe He
ponyckaetcs (06beKTbl, U3bATbIE U3
060p0oTa), AOMKHbI 6bITb MPSIMO yKa3aHbl B
3aKoHe.

Buabl 06bEeKTOB rpaxkaaHCcKMX npas,
KOTOpble MOTYyT NpUHaANexaTtb N1Llb
onpeeneHHbIM y4acTHMKaM o6opoTa nnéo
HaxoXJeHue KOTopbix B 060poTe
JonyckaeTtcs no cneunanbHOMy
pa3peLueHnto (06bEKTbI, OFpaHUYEHHO
060pOTOCMOCO6GHbIE), ONpeaenatoTcs B
nopsiake, yCTaHOBNEHHOM 3aKOHOM.

3. 3emns u gpyrue npupoaHble pecypcbl
MOTYT OTYY>XJATbCS UK NEPeXOaUTb OT
OZHOrO0 Nuua K ApyroMy MHbIMU cnoco6amu
B TOW Mepe, B KaKoi ux o60poT
JlonyckaeTcs 3aKoOHaMu 0 3eMJ1e U ApYrux
NPUPOAHbIX pecypcax.

PesynbTaTbl UHTENNIEKTYaNbHOW
[LesATENbHOCTU U MPUPABHEHHbIE K HUM
cpefcTBa UHAMBMAYyanusaumm (ctatbs
1225) He MOTyT OTUYXKAATbCA UU UHBIMU

cnoco6amu NepexoamTb OT OAHOrO NnLa K




MoTpe6nsieMble Npu NepBOM Xe
nosib30BaHMKN MaTepUasnbHO
YHUYTOXanUcb (NPoLOBONbCTBUE).
HenoTpeb6nsemble He U3HaLLMBaNUCh
OT ynotpebneHuns (AparoLeHHbIi
KaMeHb), @ eC/IM YHUUTOXANUCh, TO
nocteneHHo (ogexaa).

Beluu, onpepensieMble pogoBbIMU
npusHakaMu ¥ UHANBUAYaNbHO

onpepnenieHHble

apyromy. OgHako rnpaBa Ha Takue
pesynbTaTbl U CPEACTBa, a TakxXe
mMaTtepuasibHble HOCUTENM, B KOTOPbIX
Bblpa)keHbl COOTBETCTBYHOLLNE pe3ynbTaThbl
Wnn cpencTBa, MOryT OTYYXAaTbCA UK
WHbIMKW criocob6amMu NepexoanTb OT OAHOIo
nnua K gpyromy B cnyyasix v B nopsigke,
KOTOpble YCTaHOBMEHbI HACTOALLUM
Kopekcom.

1. K HegBMXMMbIM BellaM (HeaBuXnmoe
MMYLLLECTBO, HEABUXXMMOCTb) OTHOCSTCSA
3eMefbHble YYacTKW, y4aCTKU Hegp 1 BCe,
YTO NPOYHO CBA3AHO C 3eMJIEN, TO €CTb
06beKTbl, NepeMeLleHne KoTopbix 6e3
Hecopa3MepHOro yulep6a nx HasHayeHuto
HEBO3MOXHO, B TOM YuCrie 34aHus,
COOpPY)XeHMUs, 06beKTbl He3aBepLLUEHHOro
CTpoMTENbCTBA.

K HeBMXXMMbIM BeLLLaM OTHOCATCS TaKXe
nognexatime rocygapCTBeHHOM
permcTpaumm Bo3ayLHbIE U MOPCKMKE CYAa,
cyfa BHYTPEHHero nnaBaHus, KOCMU4yeckune
06beKTbl. 3aKOHOM K HEABMXXMMbIM BeLLAM
MOXET 6bITb OTHECEHO U MHOE UMYLLLECTBO.
2. Belly, He oTHoCSALLMeECH K
HeABMXUMOCTM, BKJIHOYAs AEHbIM U LIEHHbIE
6ymMaru, Nnpu3HaroTCA ABMKUMbIM
nmyLLecTBoM. Pernctpauus npas Ha
OBWXUMble Beln He TpebyeTcs, Kpome

Ccny4aes, YKa3aHHbIX B 3aKOHE.

HacnepctBeHHoe npaBo.

Mo puMmckoMy npaBy HacnegopaTesnb
(defunctus - ymepwuit) noHumancs
KaK 11uo, Npu XX13Hu ABNsBLLEECA
HOCUTENIEM HacnNeACTBEHHbIX NpaB U
o06513aHHOCTeN. [locne ero KOHYUHbI

3T nNpaBa u 006513aHHOCTUN HE MOIK

CrtaTtbsa 1110. HacnepoBaHue

2. [pv HacnefoBaHWM UMYLLECTBO
yMepLuero (HacneacTeo,
HacneACTBEHHOE UMYLLLECTBO)
NnepexoauT K Apyrum nuuam B nopsiake

YHUBEPCANbHOIo npasonpeemMcTBa, TO




NCYE3HYTb B HUKYAA, OHWN JOMKHbI
6bITb MOMHOCTbIO NepeAaHbl Apyromy
nvuy (Mnu nuuam - coHacnegHUKam)
LA noaAepXXaHus rapMoHUK
CyLLeCTBOBaHUA HaLUMOHaIbHOW
06WwunHbl. CoCcTaBNATb 3aBeLLaHNs
MOT/IN TOJIbKO Te rpaxkjaHe, KoTopble
MMenu cTaTyc CBOero npasa 6e3
COOTBETCTBYHIOLLEro ero ymasneHus.
MNoaBnacTHble AeTU B APEeBHOCTH
TaKoro rnpaBa He UMenun
KaTeropuMyHo, HO MO3Xe UX
NonoXeHune 6b1No cMArYeHo. OHK
MOINN 3aBeLaTb MMYLLECTBO,
npuHagfnexatiee MM B CBA3M CO
cny>6ou B nermoxe (peculium
castrense) unm B UHOM (NeKyNIbHOM)
BnageHun. XXeHwmHbl TonbKo co |l
BeKa Hallew 3pbl MOIN 3aBeLLlaTb, HO
NINLWLb C COrnlacusl CBOEro orneKkyHa.
MoNHOCTbIO NWLEHbI NpaBa
3aBeLlLaTeIbHON NPaBOCMNOCOOHOCTH
(testamenti factio activa) 6binu
L.eBOYKM MragLwe 12 neT n Manbyukm
- 14 neT; cymacuweglume; nuua c
OrpaHMYyeHHbIM CTaTyCOM 13-3a
cpefiHero ymarneHus ctaTtyca
(Hanpumep, NpU3HaHHblEe
pacTounTensiMu); nuua ¢
bursmyeckumu HegocTaTKkamu,
NPensTCTBYIOLWMMWU UM YCTHO UNN
NMMCbMEHHO BbIpasnTb CBOIO BOJIO. B
MOMEHT PU3NYECKON UK
rpaXxaaHCKoON CMepTu HacnegoBaTens
HacnepcTBO OTKPbIBANOCh, TO €CTb
OHO CTAHOBUJIOCb AOCTYMHbIM AN
HacnegHukoB. K yncny nocnegHux

OTHOCWUJINCb CI)I/IBW-IeCKVIe nnuga,

€CTb B HEM3MEHHOM BUAe Kak egmHoe
Lenoe 1 B OAMH M TOT )K€ MOMEHT, eciu
13 npaBun HacToswero Kogekca He
cnepyeT UHoe.

3. HacnepoBaHue perynupyetcs
HacToAWwmMM Koaekcom n gpyrumum
3aKoHaMmu, a B cryvasix,
npeaycMOTPEHHbIX 3aKOHOM, UHbIMMU
npaBoOBbIMWU aKTaMMU.

CtaTtbsa 1111. OcHOBaHUA HacnegoBaHUA

HacnepoBaHue ocylwiecTBnseTcsa no

3aBeLaHunIo U MO 3aKOHY.

HacnepgoBaHue No 3aKOHY UMeeT MecTo,

Koraa v NOCKOJIbKY OHO HE USMEHEHO

3aBeLlaHneM, a TakXXe B UHbIX cry4asix,

YCTaHOBMEHHbIX HACTOALWMM Kogekcom.

CrtaTtbsa 1112. HacnepctBo

B cocTaB HacneacTBa BXoAAT

npuHagnexasLune HacrnefogaTesnto Ha AeHb

OTKpPbITUSA HacneAcTBa BeLu, MHoe

NMYLLLECTBO, B TOM YMCIlE UMYLLECTBEHHbIE

npaBa u 06513aHHOCTMW.

He BXOAAT B cocTaB HacnefcTBa npaea u

0683aHHOCTU, HEPa3pPbIBHO CBA3aHHbIE C

NNYHOCTbIO Hacnegogarens, B YaCTHOCTH

npaBo Ha aIMMEHTbI, MPaBOo Ha BO3MeLLeHne

Bpena, NPUYUHEHHOTO XXU3HU UK

3J0pOBbIO rpaXkJaHuHa, a TakxXe rnpaea u

006513aHHOCTH, Nepexon KOTOpbIX B NOpsAAKe

HacnefoBaHUA He foMyCcKaeTcs HacToAWMM

KofekcoM unu apyrumm sakoHamu.

He BXOAAT B cocTaB HacnefCcTBa fiMyHble

HeMMyLeCTBEHHbIe NpaBa u gpyrue

HemMaTepuanbHble 6nara.

CraTtbsa 1113. OTKpbITME HacnencTBa

HacneacTtBo OTKpbIBAeTCA CO CMEPTbIO rpaXkgaHunHa.

O6baBNEHNE CyaoM rpaxkgaHmHa yMmepLimnm BJ1EYET 3a C(

Te XXe npaBoBble NoCcneacTBud, YTO U CMePTb rpa>aHuH




rocyfapcTBo, Kopropawumm
(konneruwn). MocneaHas Bons
PMMCKOrO rpa)kfjaHnHa npu3HaBanacb
CBSILLLEHHOMN.

HacnepoBaTb MOT LUMPOKUIA KPYT
Ccy6bekTOoB. Npex e BCEro, MMu
MOTN 6bITb BCE NOAB/ACTHbIE
LLOMOB/afpbIke nuua, B TOM Y1cne
HecoBepLUEHHONETHUE AETH,
YKEHLLUMHbI U NpeaBapuUTeNIbHO
OTMYyLLEHHbIE Ha BOMIO pabbl. B
TeYeHune [eCHATM MecsiLleB CO AHSA
CMepTK OTLa NpaBo HacnefoBaHUsA
COXPaHsIoCh 3a eLle He
poauBLUMMMCA feTbMU. Koprnopauuu
MONYYNIY BO3MOXHOCTb MPUHMMaTb
HacneacTBO TOJIbKO B Nepuos
nmnepuun. K nuuam, Kotopble He
MOI/IN BbICTYNaTh B Ka4yecTBe
HacnegHUKOB, TO €CTb K InLam, He
MMEBLUMM HacnefoBaTeNIbCKOW
cnoco6HocTy (testamentifactio factio
passive), OTHOCUIUCD €eLLe He
3ayaTtblie B MOMEHT CMepTH
HacnepoBaTens:; NULLEHHbIE UK
OorpaHM4YeHHble B TaKOM MpaBe;
neperpuHbl, rpaxxaaHe ¢
COOTBETCTBYHOLLEN CTEMNEHBIO
yMarsieHus NpaBoBOro CTaTyca;
OCYXX[EHHble NPEeCTYNHUKMY;
M3rHaHHWKW; HapyLuMBLLAs CBOK
TpaypHbIf rog BAOBQ;
HeornpegaeneHHble cy6bekTbl (He AceH
npaBoBOW CTaTyc, NOJI, BO3PacT) U
Apyrue. Bce HacnegHuKky genvnucb
Ha Be 60nbluMe rpynnbl: CBOU (MNu
Heo6XxoaMMble) 1 Yyxue (Mnu

BHELLUHME).

Ctatbs 1114. BpemMs OTKpbITUA HacneacTsa
1. [lHeM OoTKpbITMA HacnenCcTBa siBNseTcs
JeHb cMepTu rpaxaaHuHa. MNpu
06bABNEHMM FPaXKAaHWHA YMEPLUUM OHEM
OTKpPbITUSA HacneacTBa siBAAETCA AeHb
BCTYNJIEHUS B 3aKOHHYIO CUJTY peLleHuns
cypa 06 06bsABNEHUN FpaXkaaHMHa
yMepLUMM, a B Crlyyae, Korga B
COOTBETCTBUM C NYHKTOM 3 cTaTbh 45
HacTosuero Kogekca AHEM CMepTH
rpakgaHuHa rnpusHaH fieHb ero
npeanonaraemMon rubenu, - AeHb CMepTH,
yKasaHHbI/ B pelleHnn cyaa.

2. [paxpgaHe, ymepLune B OAUH N TOT Xe
OeHb, cunTatoTCs B Lensax
HacneACcTBEHHOro NpaBonpeemMcTBa
yMepLnMmn OgHOBPEMEHHO U He
HacnegyoT apyr nocne gpyra. MNpu
9TOM K HacnefoBaHUIO NPU3bIBatOTCSA
HacnegHWKM KaXKaoro us Hux.

Ctatbs 1116. Jlnuya, KoTOpble MOryT

Npu13bIBaTbCA K Hace4OBaHUIO

1. K HacnegoBaHMiO MOTyT Npu3sbiBaTbCA

rpaxkgaHe, HaxogsLMecs B XUBbIX B LleHb

OTKpPbITUSA HAaCNeACTBa, a TakXXe 3ayaTble

Npu XXM3HW HacnegopaTens n poanBLUMECS

XXUBbIMU MOCe OTKPbITUA HaceacTBa.

K HacnefoBaHuto No 3aBeLaHnto MoryT

NPM3bIBaTbCA TaKXKe yKasaHHble B HEM

topuanYeckme nuua, CyLecTBytoLWme Ha

JeHb OTKPbITUA HacsieacTBa.

2. KHacnepoBaHMWIO NO 3aBeLLaHMIO MOTYT NPU3bIBaTH|
Poccuiickas ®epepaums, cybbekTbl Poccuiickoin
®epepaumm, MyHULMNaNbHble 06pa3oBaHus,
WMHOCTPaHHble rocyAapcTBa U MexAyHapoaHble

OopraHunsauunu, a K HacnegoBaHUKO MO 3aKOHY -

Poccuiickas ®epepaums, cybbekTbl Poccuiickoin




CBOM 1 HEOBXOAUMbIE HAaCNEOAHUKMN -
CYTb, HanpuMep, CblH, A0Yb, BHYK U
BHYYKa OT CblHa, a 3aTeM 1 Npoyme
[leTW, ecniv TONIbKO OCTaBaNnCb Nnop,
BNacTbto ymuparowero. Ho 4tobbl
BHYK MM BHY4YKa 6blsi CBOMMM
HacneaHWKaMu, HeLOCTATOYHO TOrO,
YTOObI OHM ObINN NOA, BNIACTbiO Aefa
BO BpeMsl ero cCMepTu, HO
Heo6xo0AMMO, YTObbI OTeL, UX Npu
YKM3HM CBOEro oTLa nepectan 6biTb
CBOMM HacNefHUKOM, Unu
3aCTUTHYTbIN CMEPTbIO, UK
ocBo60AMBLLMIACA U3-NOA BNACcTU NO
KaKon-nnbo Apyron npuymHe; no6o
TOrfa BHYK UM BHY4YKa HacneayoT
BMeCTO cBoero oTua. Takxe "cBonmu”
6bln11 pabbl, N0 3aBeLLaHNIo
OTnyCKaeMble Ha BOJIH0. Hy>Xnmm
HacnegHukamu (extranei heredes)
BbICTynanu nuua, He cocTosLme noa
BNacTblO HacnenoBaTtesns, OHn
npuobpeTanu HacneaCcTBO TOIbKO MO
€ro 0co60My BONEN3BABIEHMIO.
HasHauyeHne HacnegHMKa Co CTOPOHbI
6bl10 B TO Xe BpeMsi ero
YCbIHOBJIEHWEM; B NTULIE 3TOrO
HacnegHWKa Ao/mKHa 6bina
npoaomKaTbcsa ceMbsl. Taknm
06pa3oMm, Halln COGCTBEHHbIE AETH,
He COCTOSLLMe B Hallein BNacTy,
6yy4M Ha3HauYeHbl HacNegHUKaMy,
CUYMTaOTCA MNOCTOPOHHUMMU

HacnegHnKamMu.

(Dep,epauwm, MyHuUuunanbHble O6pa3OBaHI/IFI B

cooTBeTCTBMM co cTaTben 1151 HacToswero Kogek(
Crtatbss 1117. HepocTOMHbIE HAacNeaAHMKHN
1. He HacneyoT HM NO 3aKOHY, HU NO
3aBeLlaHuIo rpaxkgaHe, KOTopble CBOMMM
YMbILWIEHHbIMW MPOTUBOMPaBHbIMU
0EeNCTBUAMM, HanpaB/IeHHbIMM MPOTUB
HacnepopaTens, Koro-nmoo ns ero
HacneAHMKOB WX MPOTUB OCYLLLECTBJIEHNSA
nocnegHen BoNM Hacnegoaartens,
BblIpaXX€HHOW B 3aBeLLLaHnN,
cnoco6cTBOBaNM NM6O NbiTannUChb
Cnoco6CTBOBATb NPU3BAHMIO MX CaAMUX NN
APYrvx nvy K HacnegoBaHuoo nmbo
crnoco6CTBOBAsM UK MbiTaNIUCh
CNOCO6CTBOBATL YBENYEHUIO
npuYnTatoWEencs UM Unu Apyrum nuuam
[ONN HacneacTBa, eC/n 3TN 06CTOATENbCTBA
NOATBEPXAEHbI B CyAe6HOM nopsiake.
OfHako rpaxgaHe, KOTOpbIM
HacnegopgaTenb nocre yTpaTbl UMK NpaBa
HacnegoBaHus 3aBeLlasn UMYLLEecTBO,
BMpaBe HacnenoBaTb 3TO UMYLLECTBO.
He HacnefyroT No 3aKOHy poguTenu nocrne
LeTei, B OTHOLIEHUU KOTOPbIX poguTenm
6b11K B cyaebHOM nopsigKe NnLLEHbI
POANTENBCKNX MPaB N He BOCCTAHOBSIEHbI B
3TUX NpaBax Ko AHI0 OTKPbITUSA HacneLCTBa.
2. o TpeboBaHUIO 3aUHTEPECOBAHHOIO
nunua cyn oTCTpaHsAeT OT HacnefoBaHus rno
3aKOHY rpaaH, 310CTHO YKJTOHABLUUXCS
OT BbIMOSIHEHUSA JIEXABLUMX Ha HUX B CUJTY
3aKOHa 0683aHHOCTEN NO COAEePXKaHNUIO
Hacnegopatens.
3. Jlnuo, He MetoLLLee NpaBa HacnefoBaTb Uu
OTCTpPaHeHHOe OT HacJsieaoBaHNUA Ha OCHOBAHUKW HACTOAL

cTaTbu (HeJOCTONHbIN HAaCcNeLHUK), 06513aHO BO3BPATUTH

COOTBETCTBMU C NpaBUaMu [JiaBbl 60 HacTosiwero Koae




BCE UMYLLLECTBO, HEOCHOBATESIbHO MOyYeHHOEe UM U3

cocTaBa HacleacTBa.

4. [paBnna HacTosIWEN CTaTbu

pacnpoCTpPaHAOTCA Ha HacnegHUKOB,

NMeHoLLIMX NpaBo Ha 06s13aTeNIbHYIO 400 B

HacneacTse.

5. TlpaBuna HacTosLLeN cTaTb COOTBETCTBEHHO
NMPUMeHSIOTCS K 3aBelllaTe/IbHOMY 0TKasy (CTaTba
1137). B cnyyae, korga npeagMeToM 3aBeLlaTesIbHOT
OTKa3a 6bl/10 BbIMNOJIHEHME ONnpeesieHHOW paboThbl J
HeJl0CTOMHOro OTKa30omMoJsyyaTens Uan okasaHue eM
onpeaeneHHon ycnyru, nocnegHuin 06si13aH BO3MeCT|
HacflefHUKY, UCMONMHUBLLEMY 3aBelLLaTeNbHbIA 0TKa
CTOMMOCTb BbIMOMHEHHOW 4119 HEAOCTOMHOIro
oTKasonoJsyyaTtens paboTbl N OKa3aHHOW eMy YCI

CtaTtbs 1118. O6wme NoNoXKeHUs

1. PacnopaanTbCsa UMYLLLECTBOM Ha clyyan

CMepTU MOXXHO TOJIbKO MyTEM COBEpLUEHUSA

3aBellaHus.

2. 3aBellaHne MOXET 6bITb COBEPLUEHO MPaXXAaHUHOM,

o6nafaroLIMM B MOMEHT €ro COBEpLLEHUS 1eeCNOCOBHO(

B MOJIHOM O06bEME.

3. 3aBellaHne fOMKHO 6bITb COBEPLLEHO

nunyHo. CoBeplUeHMe 3aBeLlaHns Yyepes

npencraBuUTeNa He AonycKaeTcA.

4. B 3aBeLlaHn MOTYT cofep)aTbCs

pacrnopsi>XeHnsa ToNbKO OAHOro

rpaxkgaHuHa. CoBeplueHue 3aBeLlaHuns

OBYMS UM 6onee rpaxkgaHaMmn He

JonyckaeTtcs.

5. 3aBellaHue ABNAeTCs OA4HOCTOPOHHEN
CLENKOW, KOTopasa co3faeT npasa u
006513aHHOCTW NOC/e OTKPbITUS
HacneacTBa.

Ctatba 1119. CBo60oa 3aBeLlaHUsA

1. 3aBelaTtenb BrpaBe No CBOEMY YCMOTPEHUIO 3aBeLLatl

UMYLLECTBO JIHO6bIM NMLaM, Nto6biM 06pa3oM onpenenil

A0JZIn HacneagHUKOB B HacneacTBe, MMWNTb HacneacTBa




OOHOro, HECKOJIbKUX UK BCEX HAC/MEAHUKOB MO 3aKOHY, H
YKa3biBad NpUYnNH TakKoro JimweHus, a B criyyadx,
npeaycMoOTpPeEHHbIX HacToAWUM KO,D,eKCOM, BK/THOYNTb B
3aBelllaHne NHble pacnopsiXeHns. 3aBeLlaTtesib BrpaBse
OTMEHUTb UJIN N3SMEHUTb COBEPLUEHHOE 3aBellaHne B
COOTBETCTBUU C NpaBUNaMu CTatbu 1130 HacTodLlero
Kogekca.

CBo6oja 3aBelllaH1sa orpaHM4YMBaeTCs NpaBunamMm o6

o6a3aTenbHo gone B HacneacTse (cTatba 1149).

2. 3aBewartenb He 06513aH cOobLaTb KOMY-
nn60o 0 coaepXKaHnK, CoBepLLEHUK, 06
N3MEHEHUN NN OTMEHE 3aBeLLaHus.

Ctatba 1120. NMpaBo 3aBewaTb N060€

NMYLLLECTBO

3aBeLllaTenb BrNpaBe COBEPLUNTD

3aBellaHue, coepkallee pacrnopsKeHue o

no60M UMYLLLECTBE, B TOM YMC/IE O TOM,

KOTOpPOE OH MOXET NMPMOBPECT B ByayLLEM.

3aBeLllaTteslb MOXET pacrnopaanTbCsa CBOUM

NMYLLLECTBOM WU KaKOW-TN60 ero 4acTblo,

COCTaBUB OHO WUJIN HECKOJIbKO 3aBeLLaHui.

Ctatbsa 1124. O6wwme npaBuna,

Kacatrowmecs hdopMbl U Nopsiika

COBepLLEHMUS 3aBeL,aHuns

1. 3aBeLLaHne JOMKHO 6bITb COCTaBNEHO B

NMUCbMEHHON opMe 1 yaOCTOBEPEHO

HOTapuycoM. YA0CTOBEpeHMEe 3aBeLLaHus

ApyrmmMu nuuamm gonyckaeTtcsa B cnyyasx,

NpeaycCMOTPEHHbIX MYHKTOM 7 cTtatbn 1125,

ctatben 1127 v nyHKTOM 2 cTatbn 1128

HacTosilwero Kogekca.

HecobntopeHune ycTaHOBNEHHbIX

HacToAWwmMM Kogekcom npasun o

NUCbMeEHHON popMe 3aBeLLaHns 1 ero

YA0CTOBEPEHUM BJIEYET 3a CO60M

HeLEeNCTBUTENbHOCTb 3aBeLLaHus.

CocTaBneHue 3aBeLlaHns B NPOCTOM

NMMCbMeHHOW hopMe AonycKaeTcsi TONbKO B




BUAE UCKJIOYEHUS B CyyasX,
npenycMoTpeHHbIX cTaTtben 1129
HacTosilwero Kogekca.

2. B cnyyae, korga B COOTBETCTBUM C
npaeunamu Hactosiero Kogekca npu
COCTaB/IEHUN, NOANUCAHUN, YALOCTOBEPEHUM
3aBeLlaHNAa UK Npu nepefayde 3aBeLlaHns
HOTapuycy NPUCYTCTBYIOT CBUAETENN, He
MOryT 6bITb TAaKUMW CBUAETENAMU N HE
MOFyT NoAnucbliBaThb 3aBellaHne BMeCcTo
3aBeLllaTens:

HOTapuyc unu gpyroe yaoctoBepstoLLee
3aBeLlaHune Nnuo;

N0, B NOJIb3Y KOTOPOro COCTaB/IEHO
3aBeLllaHne UIn caenaH 3aBeLlaTeNbHbIN
OTKa3, Cynpyr Takoro nunua, ero et u
poguTenu;

rpaxkgaHe, He obnagarouime
[,eecrnocobHOCTbIO B MOJTHOM 06beME;
HerpamoTHble;

rpaxkgaHe ¢ TakuMun pmMsnyecknmm
HegoCTaTKaMu, KOTOpble IBHO He
NO3BOJISIOT UM B MOJIHOM Mepe 0CO3HaBaTb
CYLLLECTBO MPOUCXOASALLErO;

nnua, He BNagetoLmne B 4OCTaTOYHOM
CTerneHu 13bIKOM, Ha KOTOPOM COCTaBJIEHO
3aBellaHne, 3a UCKJTIOYEHMEM Chyyas,
KOrfa cocTaBfseTCH 3aKpbITOe 3aBeLLaHue.
3. B cnyyae, korga B COOTBETCTBUM C
npaeunamu Hactosilero Kogekca npu
COCTaB/IEHUN, NOANUCAHUN, YL,OCTOBEPEHUM
3aBeLaHuns Unm Npun nepegaye ero
HOTapuycy NpUCyTCTBME CBUAETENS
ABNsieTCA 063aTENbHbIM, OTCYTCTBME
cBMaeTens Npy CoBepLIEHNN YKa3aHHbIX
[EeNCTBUIA BieYyeT 3a cobom
HegEeNCTBUTENbHOCTb 3aBeLLaHKs, a

HEeCOOTBETCTBUE CBUAETENA Tpe6OBaH NAM,




YCTaHOBJIEHHbIM NMYHKTOM 2 HacToALEeN
CTaTbW, MOXET ABMIATbCA OCHOBaHUEM
Npu3HaHUs 3aBeLllaHnUs HeAENCTBUTENbHbIM.
4. Ha 3aBeLaHnm JoKHbI 6bITb YKa3aHbl MECTO U AaTa {
YyAOCTOBEPEHUS, 3a UCKJTIOYEHMEM Cryyas,
npeaycMoTpeHHoro ctatben 1126 HacTosiwero Kogekca.

(TpaxxpaHckumin Kogeke PO 0121 okTa6psa 1994 r.)
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